AGENDA

OCONEE COUNTY COUNCIL MEETING
January 16, 2018
6:00 PM

Council Chambers, Oconee County Administrative Offices
415 South Pine Street, Walhalla, SC

Call to Order

Public Comment Session [Limited to a total of forty (40) minutes, four (4) minutes per person.]
Council Member Comments

Moment of Silence

Invocation by County Council Chaplain

Pledge of Allegiance to the Flag of the United States of America

Approval of Minutes
e January 2, 2018 Regular Meeting

Administrator Report & Agenda Summary

Proclamation 2018-01
Proclamation 2018-01 Celebrating Oconee County’s Sesquicentennial Birthday

E. Morris Oconee County Conservation Bank Board Easement Funding

OCCB UNANIMOUSLY REQUESTED APPROVAL ON DECEMBER 18, 2017
FOR COUNCIL TO APPROVE FUNDING OF $12,500.00 FOR EASEMENT.

Public Hearings for the Following Ordinances

Third Reading of the Following Ordinances

Second Reading of the Following Ordinances
Ordinance 2017-32 “AN ORDINANCE AUTHORIZING THE EXECUTION AND
DELIVERY OF A RESIDENTIAL LEASE AGREEMENT BETWEEN OCONEE
COUNTY AS LESSOR AND KENT CROOKS AS LESSEE FOR CERTAIN REAL
PROPERTY, INCLUDING ALL IMPROVEMENTS THEREON, LOCATED AT 207
CROOKS ROAD, SENECA, SOUTH CAROLINA; AND OTHER MATTERS
RELATED THERETO.”

Ordinance 2017-33 “AN ORDINANCE AMENDING CHAPTER 38 OF THE
OCONEE COUNTY CODE OF ORDINANCES, IN CERTAIN LIMITED REGARDS
AND PARTICULARS ONLY, REGARDING THE LAKE OVERLAY DISTRICT
WITH PARTICULAR REFERENCE BEING MADE TO THE NATURAL
VEGETATIVE BUFFER; AND OTHER MATTERS RELATED THERETO.”

Council’s meetings shall be conducted pursuant to the South Carolina Freedom of Information Act, Council’s Rules and the Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition. This
agenda may not be inclusive of all issues which Council may bring up for discussion at this meeting. Items are listed on Council’s agenda to give public notice of the subjects and issues to be discussed, acted upon,
received as information and/or disposed of during the meeting. Items listed on Council’s agenda may be taken up, tabled, postponed, reconsidered, removed or otherwise disposed of as provided for under Council’s
Rules, and Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition, if not specified under Council’s rules.
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First Reading of the Following Ordinances
Ordinance 2018-04 “AN ORDINANCE AMENDING CHAPTER 38 OF THE OCONEE
COUNTY CODE OF ORDINANCES, IN CERTAIN LIMITED REGARDS AND
PARTICULARS ONLY, REGARDING SETBACK LANGUAGE FOR COMMERCIAL
STRUCTURES; AND OTHER MATTERS RELATED THERETO.”

[Commercial Structure Setback Language]

First & Final Reading for the Following Resolutions
Resolution 2018-01 “A RESOLUTION AUTHORIZING THE EXECUTION AND
DELIVERY OF A PUBLIC ACCESS AREA LEASE AGREEMENT BETWEEN DUKE
ENERGY CAROLINAS, LLC, AS LESSOR AND OCONEE COUNTY, AS LESSEE;

AND OTHER MATTERS RELATED THERETO.”
[High Falls County Park Access]

Resolution 2018-02 “A RESOLUTION AUTHORIZING THE EXECUTION AND
DELIVERY OF A PUBLIC ACCESS AREA LEASE AGREEMENT BETWEEN DUKE
ENERGY CAROLINAS, LLC, AS LESSOR AND OCONEE COUNTY, AS LESSEE;
AND OTHER MATTERS RELATED THERETO.”

[South Cove County Park Access]

Discussion Regarding Action Items

Board & Commission Appointments (iF anv) [Seats listed are all co-terminus seats]
Building Codes Appeal Board.............coooiiiiiiiiii e 1 At Large Seat
Conservation Bank BOArd.............ccooiioiiiiiiee e e District 11
Board of Zoning APPealS.........iriiiiie District V

Unfinished Business [to include Vote and/or Action on matters brought up for discussion, if required]
[None scheduled.]

New Business [may include items which may be scheduled for final action at a future meeting, if required]
[None scheduled.]

Council Committee Reports
Law Enforcement, Public Safety, Health & Welfare / Mr. McCall............................ [01/09/2018]
Transportation / Mr. Hart............oi e e [01/09/2018]

Executive Session

[upon reconvening Council may take a Vote and/or take Action on matters brought up for discussion in Executive Session, if required]
For the following purposes, as allowed for in § 30-4-70(a) of the South Carolina Code of Laws:

[1] “to receive legal advice and discuss a possible claim against the County and/or others regarding
ownership of a certain parcel of real property located within Oconee County.”

[2] ““discussion regarding an Economic Development matter, Project Golden.”

Assisted Listening Devices [ALD] are available to accommodate the special needs of citizens attending meetings held in Council Chambers.
ALD requests should be made to the Clerk to Council at least 30 minutes prior to the meeting start time.
County Council, Committee, Board & Commission meeting schedules, agendas are posted at the Oconee County Administration Building & are available on the County Council Website.

Council’s meetings shall be conducted pursuant to the South Carolina Freedom of Information Act, Council’s Rules and the Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition. This
agenda may not be inclusive of all issues which Council may bring up for discussion at this meeting. Items are listed on Council’s agenda to give public notice of the subjects and issues to be discussed, acted upon,
received as information and/or disposed of during the meeting. Items listed on Council’s agenda may be taken up, tabled, postponed, reconsidered, removed or otherwise disposed of as provided for under Council’s
Rules, and Model Rules of Parliamentary Procedure for South Carolina Counties, latest edition, if not specified under Council’s rules.
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Public Comment
SIGN IN SHEET
6:00 PM

The Public Commment Sessions at this meetling is lmited 1o 0ol of 40 mingtes, 4 minules per person, Please be
pdvised that citizens oot ubilizing their full fFour [4] minutes may not "donate” thelr remalnlng time to another spealker.

PLEASE PRINT

| FULL NAME PURPOSE OF COMMENT
|
2
3 |
4

23 P

Everyims uEu,-:n.Hng Iselore Coveeal well be reguiered 10 do soin s civil monoer, Coundl will noe ioberae pecsonal attacks an
imalivelual counal members, emeny safl or @y persan o geeup. Racial slere will poc be permitted. Council’s pumbcr ome
F'l'i'-'l'h:r T LiE g duct busines (o the cidzens of this couny. All citizens wha wish 1o address Council and all Boords and
Coamassimy HPFI_‘I‘i“'.I_‘IJ ll-:\_.. Corninet] whasinlid clo s i an i [rjrLale ke




STATE OF SOUTH CAROLINA
OCONEE COUNTY

PROCLAMATION 2018-01

A PROCLAMATION CELEBRATING OCONEE COUNTY'’S SESQUICENTENNIAL

WHEREAS, Oconee County was formed in January 1868 from the Pickens District, and
Walhalla became the county seat; and

WHEREAS, Oconee County is located in the northwestern comer of South Carolina on the edge
of the Blue Ridge Mountains, and takes its name from the Cherokee word “Aconnee” meaning “land
beside the water,” a reference to the many rivers running through the area, including the Chattooga, a
nationally designated “Wild and Scenic” River. Oconee County is unique in that it is named after a
Cherokee village and not its county seat; and

WHEREAS, Oconee County includes five municipalities: Salem, Seneca, Walhalla, West Union
and Westminster, and the unincorporated areas of Fair Play, Long Creek, Mountain Rest, Newry,
Richland, and Tamassee; and

WHEREAS, Oconee County’s citizens possess a rich and diverse cultural heritage, a strong sense
of patriotism and community service, and these traditions remain strong and contribute to the vitality of
the community; and

WHEREAS, Oconee County is further unique in that a rare wildflower, the Oconee Bell, was
first recorded in the 1780s by French botanist André Michaux when it was shown to him by his Cherokee
guides. The Oconee Bell continues to flourish along the Blue Ridge Escarpment of northern Oconee
County; and

WHEREAS, Oconee County was recognized in 2015 by National Geographic as a “Destination
of a Lifetime” and one of the world’s “50 last GREAT places;” and is blessed with abundant natural
resources, breathtaking scenery, five rivers and four man-made lakes which provide exceptional
recreational opportunities. Further, Oconee County is culturally significant as it is home to seven (7)
museums and fwenty-two landmarks identified on the National Register of Historic Places; and

WHEREAS, Oconee County is blessed with economic vitality and supports its sixty (60)
industries and 1,500 small businesses; and

WHEREAS, Oconee County is commemorating is 150" anniversary with residents, employees,
government officials, and friends gathering in celebration.

NOW, THEREFORE, Oconee County Council hereby designates January 29, 2018 as Oconee
County’s Sesquicentennial Birthday.

APPROVED AND ADOPTED this 29" day of January 2018.

OCONEE COUNTY, SOUTH CAROLINA

Oconee County Council
District [/ Chair: Edda Cammick; District II: Wayne McCall; District III: Paul A. Cain

District IV / Vice Chair: Julian Davis; District V / Chair Pro Tem: J. Glenn Hart
Administrator: T. Scott Moulder



Oconee County Conservation Bank
PROPERTY OWNER
STATEMENT OF INTEREST FORM

Oconege County, South Carolina

Property Owner Nams Marris Family Revocabla Trust

FPropery Owner Address 280 Paarson Road, Temassee, SC 23636
Eliglbla OCCB Recipient Lipstate Forewer

Hﬁmp__ a|-||_-| |':'||':|'-IFE55 53? DE'UIQTU E-trea[

Ereanville, 20 284601

Property Qwnar Taelaphone Mumbers Home  B549442342
Cali;

Work

Description & Size of Yaur Propery in Acres

This project site is over 25 acres of mostly hardwood forest. The gite is bounded by Wil
| Creak and its trbuiary.
I

General Location of Your ﬁrn:l*.'le*t':r:

In genaral, the project siie = located nodth of Highway 11, eastof Highway 130, adjgcent
o State Forasty land.

Leonee Gounty Tax Map Numberls] frequired] 038-00-02-007: 036-00-02-008

| Your Propary’s Unique Characlerislics:
| Tha project site's proximity o forestry land and Mill Cresk, togethar with the goal to

| preserve the native hanitat makes this propaty & valuably efuge lo the sctively manageo
| forzsland




THIS STATEMENT OF INTEREST, AS PRESENTED, REPRESENTS A
BINDING PROPOSAL. ANY APPROVAL, CONDITIONAL OR FINAL,
IS CONTINGENT UPON THE LANDOWNER'S FULFILLMENT OQF ANY
AND ALL PLEDGES AND PROPOSALS AS PRESENTED IN THE
APPLICATION. IN ADDITION, I HAVE RECEIVED AND READ BOTH
TIE "KNOW WHAT TO EXPECT® AND "PROCESS™ FORMS
ATTACHED TO THIS DOCUMENT.

f‘}la%.ff'l 20 [T = Cjﬁa&;&»ﬁi 7 %

Dat Signature of Landowner
Vour siginatiee ectnoiedzes receipl ol and g fell weeoanding of
dee R BB fa Epeer w3 and e " Process Uipee 4-8) Fovar,

Completed Form to be foerwarded to:
Dhaanee Counly Conservalion Bank Board

clo Clerk to Council

Coonee County Administrative Ofices

415 Bouih Pine Slrasi

Walhatla, S 2oanq

ar
via emai o EEmilhERoconscse. cam




Oconee County Conservation Bank
Application for Funding

Ccones County, South Carclina

Completed Application to be forwarded fo:

Oconaa Counly Cansarvalion Bank Board
oo Clerk to Counc

Coones County Admunistrabve Offices
415 South Pine Straat

Walhalla, SC 29691

i

via emsil o kemithi@oconesse.com

QCCAE apolcebany farm vl doe Pago 1af 1%



SECTION |

General Information:

Acquisition type: __ FeeSimple _X_Conservation Easement

Landowner's Name Morris Family Revocable Trust

ili :
Mailing Address 299 Pearson Road, Tamassee, SC 29686

Daytime Telephones {864 ) 9442342

Eligible OCCB Recipient Seeking Funding
(See Oconee County Ordinance 2011-16, Section I1,G)

me of Organizati
Na ganization Upstate Forever

Authorized Agent Name: Scott Park

Mailing Address: 507 Pettrigru Street, Greenville, SC 29601

Daytime Telephones ( 864 ) 250-0s500x26

0CCBB applications form v2.doc

Page 20of 13




ll. Property Information

Legal Description County: Oconee

Tax Map# 036-00-02-007, 036-00-02-008

Assessor's Plat & Lot Numbers: MapPlatB Agog MapPlatP 7 ; MapPlatB P60 MapPlatP 377

Deed Reference [Book & Page]) 1829/81

Current Zoning Classification unzoned

Location on County Map (attach copy as EXHIBIT A)

Brief description of property including:

a. Total Acres about 26.26 ac
b. Tota! Forested about 25 ac

¢. Total Cieared / Open about 0.64 ac
d. Total Wetlands about 0.6 ac
e.

Croeks andlor Rivers over 1,550 feet along Mill Creek

Please include any surveys, USGS maps, directions, county locator map, or any other
pertinent information.

QCCBB applications form v2.doc Page 3 of 13



in. Miscellaneous Information:
Who is the Party responsible for managing the land?

Name

Elaine Morris
Address: 299 Pearson Road, Tamassee, SC 29686
Telephone Number 864 944-2342

Who is responsible for enforcing any conservation easements or other restrictions on this
property?

Name
Upstate Forever

Address: 07 Pettigru Street, Greenville, SC 29601

Telephone Number 864 250-0500

V. Adjoining landowners.

Adjoining landowners must be notified of this grant request by Oconee County ordinance.
Please attach an affidavit that all adjoining landowners have been notified.

et frd.

Signature of Eligible OCCB Recipient (Applicant)

August 1, 2017
Date

0OCCB8 applications form v2.doc Page 4 0f 13



Section |l
To be filled out by the landowner

1. Has the Eligible OCCB Recipient seeking funding notified you in writing:
{See Qconee Counly Ordinance 2011-16, Section Vi)

a. Thatinterests in land purchased with trust funds result in & permanent conveyance
of such interests from the fandowner to the eligible trust fund.

X yes no

b. Thatit may be in the landowner’s best interests to retain independent legal
counsel, appraisals, and other professional advice.

X yes no

2. Are there any existing liens, mortgages, or encumbrances that currently exist on this
property?

yes X no If yes, please explain below:

Oconee County Conservation Bank—Landowner Inspection Consent Agreement.

|,__ Elaine Morris .as the landowner or landowner's agent agree to
allow inspection, or appraisal if necessary, of the property being presented to the OCCB Board
for consideration. | agree to allow authorized or designated agent or staff to inspect this
property as may be required. Reasonable notice of inspection will be given.

<o . !

5 -

Signature of Landowner/Agent te

OCCBB applications form v2.doc Page 5of 13



W rorever

Bremulag Laad & Waar | Ralrpussy i Bafamm] Gresla

Affidavit
1 karsby attest and aiffirm as follows:

4 Pam the Land Conservation Directar of Upatate Forever, the eligible
recipient and applicant for a grant for the Oconee County Conservation
Bank to gequire a conservation casement on the tracts desoribad in the
application subraitted herewith.

2. [ hawve delivered writtan natitfication of the application 1o the owners of all
properties that adjoin the tracts that are the subject to the application.

3. Ihave dellvered written notification of the application 1o the owner of the
property subject to the applicstion and notified the landowmer:

2. that interests in land purchased with trust funds results in e
permanent conveyance of such interests in land from the londowner
1o the eligible trust fund recipient ot it assignees, and

b il may be in the landewner's interssr 2o retain independent legal
counsel, appraisals anel other profassional acvice.

\j@:ﬁt/ﬂ[

Seats Park
Swrorn to belfore me this 7}
da:..r D{ ﬂl?—?ﬂff--__ e L0

ke T Linlsan
MWatary Publie far Ssuth Carslina

by commiasion expires: /0. 79, 28

SAEFRCMLLE (6, 3% A0 8aF B Blwre S =] e Ee S0 BB
AFLRTRMEURG v L 200 O #l 2~ F Ea b & poard a0 aeTed
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Section Il
To be filled out by the Eligible OCCB Recipient seeking funding (Applicant)

Organization Name Upstate Forever

Address 507 Pettigru Street, Greenville, SC 29601
Daytime Telephones ( 864 )} 250-0500x26

Contact Person Scott Park

Organization EIN Number: 57-1070433

NOTE: You are required to attach certification that this is a charitable not-for-
profit corporation or trust authorized to do business in this state; whose principal
activity is the acquisition and management of land for conservation or historic
purposes and which has tax-exempt status as a public charity under the Internal
Revenue Code of 1986 or Ceriification that the applicant is an otherwise qualified
entity under Oconee County Ordinance 2011-16, Section Il and Section VII.

How will you be able to complete the project and acquire the interests in the proposed lands?

The landowner has agreed to pursue granting a conservation easement to Upstate
Forever. In turn, Upstate Forever will steward the property in perpetuity.

How many total acres of lands or projects have you preserved in this State? In this County?

Upstate Forever currently has 110 conservation easements in South Carolina, and
of those sites, 21 are located within Oconee County.

QOCCBB applications form v2.doc Page 6of 13




Briefly describe the lands your organization has preserved in this State, and then County,

- including their size, location and method of preservation. Note: this section need not be
complied with for specific preserved lands if the privacy or proprietary interests of the owners
of such preserved lands would be violated.)

Upstate Forever holds easements on 20,989 acres within the ten-county Upstate
South Carolina region as well as Polk County, NC. Nearly 4,430 acres are preserved
in Oconee County alone. Upstate Forever only holds and stewards conservation
easements without owning the land.

Has the Eligible OCCB Recipient notified the owner of the fand thal is the subject of the
potential OCCB grant of the following in writing? (See Oconee County Ordinance 2011-16,Section Vi)

a. That interests in land purchased with trust funds result in a permanent conveyance
of such interests in land from the landowner to the eligible trust fund recipient or it
assignees.

Yes, to both a. and b. Please see Exhibit C and preceding affidavit.

b. Thatit may be in the landowner’s interest to retain independent legal counsel,
appraisals and other professional advice.

Note: Applications not having affirmation that the notice requirement of this section has been
met will not be considered for funding requests.

Does the Eligible OCCB Recipient or the landowner have a general summarized land
management plan for this proposal? If so, please attach.

yes X no

Explain how the Eligible OCCB Recipient intends to enforce the easement restrictions on this
proposal, if a conservation easement is proposed. Aftach additional sheet if necessary.

Upstate Forever stewards its inventory of easements on an annual basis. If a
landowner fails to report management of the site outside of the permissions in the
easement, then corrective action would be pursued as stated within the easement.

OCCBB applications form v2.doc Page 7 of 13



Cosas the Eligible CCOCB Hesipient agiee ihal QCCE funds imay anly be used for the acquiaition of
interests in lasd including dosing costs and not for managemard, planning, stafing, or any costs
nak azsaciaied with e purchase of interests infands?

X yes na

Ooes the Eligitle DCCE Recipient have reasonzble documantztion 1o suppord ihis requesiy
Flease allach,

Tha proposal will nod ba considerad withoul adegquate substanlialion of estimatad Fair Markel
Vatue and a gqualified and competent apgralzal establishng fair market value andfor the values of

the proposed casament will subsequeantly e required prior o closing
{ Szer Omace Souniy Cramance 20387-16, Seeron Vil 8.0

X es I

Wiial is e amounl of supporl gought far s oroposal?

it £20 A0

Txplaln how this proposal will satisty the Critaria iisted in Seclions Four and Five of the ensuing
pages. (Please attach & narrative of what your intended plans are and how you plan te

pecomplish them.) }j

Signatures of Authorizad ﬂganl fr E Eilglble OCEB Recipient (Applicant)

_cﬁ/wm&-_é_ﬂwﬁau_ _

Motary Signeiura

Wy cormnission oxpkes. fb. 29, 34
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lﬁ UPSTATE
# | FOREVER

Erovictiag Lol 0 Witsr - ddaspasy | Balmss L Graicih

Morris Property, Tamassee, SC

Environmentol Condition, Site Manogement, fmplementation Brocess, Market Volues

Environmental Condition
The NRCS ahsarved the fallowing values of the Maorris Property en July 12, 2017
Environmental features
¢  Frontage on USGES Blua Line Stream and nssociated watlande.
o Water quality cleseification of such stream by the South Carclina
Department of Health and Environmental Contral.
o Presenee of threatened fendangered speeies.
e Habitat suitable for threataned/endangered spacies,
= Habirat suitable far native wildlife speciss.
¢ Extent ol biclogical diversity.
¢ Presence of unigue geclogical/natural Ieatures.
Hizstoric/cultural features

o Contains historic homestesd with an intact stone fireplace and stone
pilings

Site Management

The landowner agrees to maintain the site in ereardance with the conssrvation
ezsemant. Upstate Forever, as tha Grantes of the eazement will steward the site in
parpetuity on an annual basis as well as advise on any proposed impacts to the
habitat and aguatic resources, Qur active stewerdship program aims to obsarve and
mnonitor any astivity on the site in relation to the conservation epsement. Cur
responsibility also includes directing any mitigation to damaged conservation
valuas (habitat, river, soil, scenic value) on the property.

Implementation Process
Prior to executing the conservation easement, Upstzte Forever condocts an in-depth
site wisit and compiles a bascline report that desuments the currant condition of tha

AREEMPELLE {54 11 250 25 % 0 BT Fulah o Grinab Gom mlil i B2 W5k
ERARTABAUED  fad LS8 armid 2ol Fhawl Sl wedi Lo oSadebankod s T 303 0y
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site. The NRCS statement documenting the environmental condition will also be
included in the baseline study.

From the time of a successful easement closing, Upstate Forever will monitor the
site on an annual basis. Any proposed changes to the site may require written plans
to Upstate Forever prior to executing, especially if those changes affect one of the
conservation values listed in the conservation easement. Our goal is to work with the
landowner to preserve and/or enhance the natural resources on the site according to
the easement. Upstate Forever insures our conservation easements against any legal
liabilities and challenges. Furthermore, Upstate Forever will continue to maintain its
accredited status with the Land Trust Alliance. Both the insurance and accredited
status aid in a robust, process oriented, stable system of support for land trusts and
the properties they hold and maintain easements.



COMPLETE SELF CONTAINED

QUALIFIED APPRAISAL REPORT

FOR

The Morris Family Revocable Trust

FOR PROPERTY LOCATED

Pearson Road

Tamassee, South Carolina

Prepared By

Michael Phillips

July 2, 2017




LETTER OF TRANSMITTAL

July 9, 2017
The Morris Family Revocable Trust

C/O Elaine Morris
299 Pearson Road
Tamassee, SC 29686

{ have conducted a complete, self contained appraisal of the real estate located
along Pearson Road near Tamassee, South Carolina as you requested and submit
my findings in this letter. The appraisal was made for the purpose of expressing an
opinion of the market value of a conservation easement donation as of July 2, 2017.
This property is in the name The Morris Family Revocable Trust dated March 17,
2011 and contains approximately 26.26 acres of land at Pearson Road, Tamassee,
South Carolina. When there are no sales of similar easement-encumbered parcels,
federal tax law requires comparison of the property prior to the donation of the
easement and the fair market value after donation of the easement as well as
consideration of any offsetting increase in value of other property owned by the
donor or family of the donor. The difference is the value of the easement.

The attached report is a “qualified appraisal report” as that term is defined in
applicable Internal Revenue Service regulations and was prepared for use in
connection with the donation. It has been researched and written in conformity with
the requirements of the Code of Professional Ethics of the Appraisal Foundation
and the Uniform Standards of Professional appraisal Practice. The report is subject
to assumptions and limiting conditions contained in the report.

My fee has not been based in whole or in part upon a percentage of the appraised
value, nor has my fee in any way been made contingent upon the appraised value.
The attached report was prepared for your use and for submission to the Internal
Revenue Service as evidence of the value of a charitable donation of a conservation
easement. It is not to be distributed to or relied upon by others without my written
permission. This letter must remain attached to the report in order for the value
opinion set forth herein to be considered valid.

in my opinion, the fair market value of the conservation easement as of the date of
the reportis:

FIFTY-EIGHTTHOUSAND ONE HUNDRED DOLLARS

($58,100.00)
Respectfully submitted,

M it

Michael Phillips
1514 Breazeale Road
Easley, SC 29640

-

Appraisal for Morris Family Trus Michaul Phillips Appraisals, LIC



Section IV

Conservation Criteria
Oconee County Ordinance 2011-16, Section Vi
Information to be considered in filling out the application

Does the property contain or adjoin wetlands? Yes No X

Minimal wetlands are associated with the Mill Creek stream bank.
If yes, please attach certification by USACOE or NRCS.

Does the property contain or adjoin a USGS Blue Line Stream or Lake?

Yes, Mill Creek and a tributary makes up property boundaries. Please see Exhibit D.
If yes, please provide USGS topographic map showing such stream or lake in
relation to property.

Does the property contain or adjoin Water Classified as either (i) Outstanding Natural
Resource Water (ii) Outstanding Resource Water or (iii) Trout Water, by South Carolina
DHEC.

Yes, Mill Creek is considered trout water by DHEC. Please see Exhibit E.

If yes, please provide evidence of such classification by SC DHEC.

Daes the property currently contain threatened or endangered species or habitat
suitable for threatened or endangered species?
Yes. Please see Exhibit G.
If yes, please provide a certification by SC DNR, NRCS, USFS or other qualified
professional providing evidence of such species existence on the property or of
such habitat suitability.

Does the property currently contain native wildiife species or habitat suitable for native
wildlife species?
Yes. Please see Exhibit G.
if yes, please provide substantial evidence (e.g. Statement from a qualified agency
or professional, et¢.) of such species existence on the property of such habitat
suitability.

Does the property currently contain special or concentrated biodiversity?
Yes. Please see Exhibit G.
If yes, please provide substantial evidence (e.g. Statement from a qualified agency
or professional, etc.) of such biodiversity on the property.

Does the property currently contain a unique geological feature, such as a mountain, rock
outcropping, waterfall or other similar feature?
No.
If yes, please provide substantial evidence (e.g. Statement from a qualified agency
or professional, etc.) of such geological feature on the property.

OCCBB applications form v2.doc Page 9 of 13




8. Does the property share a boundary with other Protected Land? For purposes of this
question, “Protected Land” includes any land or byway substantially protected from
development or designated as scenic or protected through any federal, state, or local act.

(a) If yes, what percentage of a boundary is shared with such Protected Land?
 1%-25%

_ X 26%-50%

_______ Greater than 50%

(b) If yes, please describe the Protected Land and present a legible map showing such
Protected Land in relation to the property. The protected land is owned by SC Dept of Forestry and contains a
tributary of Mill Creek that connects the main water course by way of the subject property. Please see Exhibit H.
9. Does the property contain any of the following pre-historic or historic features or designations?

(a) Listing on the National Historic Register? If yes, please provide a letter or other
evidence from the Department of the Interior demonstrating such listing.

(b) Eligible for listing on the National Historic Register? If yes, please provide a letter
or other evidence from the SC State Historic Preservation Office demonstrating
such eligibility.

No designations, but the site has the remains of a historic homesite including fireplace and foundation piers.

(c) Contains historic or pre-historic structures? If yes, please provide evidence in the
form of photographs and statement of a qualified agency or professional
describing the structure(s) on the property.

See photos in Exhibit J.

(d) Contains a site of historic or pre-historic significance? If yes, please provide
evidence in the form of photegraphs and statement of a qualified agency or
professional describing the site(s) on the property.

10. Does the property contain fifty percent (50%) or greater surface area of soils classified
as Prime or Important by the State of South Carolina?

(a) If yes, what percentage of the property contains soils classified as Prime or
Important by the State of South Carolina? Less than 50%

50%-60%

61%-75%
Greater than 75 %

(b) If yes, please provide a legible soil overlay map showing such Prime or
Important soil types upon the property.

GCCBB applications form v2.doc Page 10 of 13



11. Has the property been Actively Farmed as defined under one of the following qualifications?

(a) The iandowner has filed IRS Form Schedule F in the previous two tax years? if
yes, please provide evidence of such tax filings and a notarized statement
affirming that such farming aclivities pertained to the property referred to in this
application;

(b) The landowner has filed IRS Form Schedule F in seven of the last ten years? if
yes, please provide evidence of such tax filings and a notarized statement
affirming that such farming aclivities pertained to the property referred to in this
application; or

None.

(¢} The landowner can produce documentation demonstrating that the landowner
has produced significant agricultural preducts in Oconee County in the last two
years? If yes, please provide such documentation and a notarized statement
affirming that such farming activities pertained to the property referred to in this
application.

12. Does the property allow public viewing:

(a) ...from a Federal, State or County maintained road? If yes, please provide
documentation describing precise location of point along a Federal, State or County Road
where property is visible. Include a photograph taken from this point.

No, not planned viewing like a scenic overlook, but is adjacent to a public right-of-way.

(b) ...from any other public access land or waterway? If yes, please provide
documentation describing precise location of point along such public access land or
waterway where property is visible. Include a photograph taken from this point.

13. Does the property provide a Scenic View to the public or hetp maintain the Scenic Nature of an
area in the County? For purposes of this question, a Scenic View includes mountain, river,
lake, forest, pasture, agricultural and other pastoral views which are viewable by the public
from a public roadway or other publically accessible area.

Yes, the view of the hardwood forest from Pearson Road, a county-maintained road, will be forever preserved.
If yes, please provide photograph evidence to support the Scenic View, a description of the
Scenic View and a description of the specific locations with map references from which the
public may observe the Scenic View.

Please see Exhibits Fand H.

14. Does the proposal for the conservation project on the Property allow...

(a) ...Limited Access by the public to the property? For purposes of this question,

Limited Access means any access which is less than access on a year round and continual
basis, but allows access by the public for some limited time or seasonal period(s).

0OCCBB applications form v2.doc Page 11 of 13



No, only visual access is provided from the public right-of-way.

(b)

If yes, please provide documentation supporting such Limited Access, including any
formal agreements with agencies or groups authorized to use the property, a description

of the use(s) permitted and the times or seasons when the property will be accessible by
the public.

...Unlimited Access by the public to the property? For purposes of this question,

Unlimited Access means any access which provides the public access to the property on a
year round and continual basis and, additionally, requires that such access is (or will be)
communicated to the public.

No.

if yes, please provide documentation supporting such Unlimited Access, including any
formal agreements with agencies or groups autherized to use the property, a description
of the use(s) permitted and the times or seasons when the property will be accessible by

the public. In addition, please provide evidence that the Unlimited Access is (or will be)
reasonably communicated to Oconee County citizens.

15. Is the property located in any one or more of the following locations? If yes, for each such

location please provide an aeria! map and supporting documentation which demonstrates such
location in relation to the relevant municipality or other land.

(a)

(b)
(c)
(d)

Is the property located within or adjacent to land of the United States Forest
Service, a South Carolina State Forest, a State Park, a County Park or a Park of

Municipality iocated in Oconee County, South Carolina? Yes, Exhibit H.
Is the property located within 1 mile of a municipality? No.
Is the property located from 2-5 miles of a municipality? Yes, Salem; Exhibit A,

Is the property located greater than 5 miles from a municipality? Yes.

16. What is the approximate size (in acres) of the property? Please provide documentation to

support the stated acreage, including survey(s), tax information, deeds or other similar
documentation.

The property is approximately 26.26 acres according to the Oconee County online
geographic information system map. Please see Exhibit L.

OCCEB applications form v2.doc Page 12 of 13



Section V - Financial Criteria
Oconee County Ordinance 2011-16 Section VI
Information to be considered in filling out the application

1. (a) What is the Total Market Value of the proposed conservation project? _$58,100
(Tolal Market Value for a fee simple project is the tolal fair market value of the properly as supported by a
current appraisal. Total Markel Value for a conservalion easement project is the value of the conservation
easement as delermined under the methods prescribed in IRS Treasury Regulalions 1.170A-14(h} as
supported by a current appraisal.}

{b) What is the amount of the grant requested from the OCCB? $20,200

Based on the figures above, what is the total percentage of funding requested for the project
from the OCCB. (Divide Sum (b) by Sum (a) to Find Percentage)? 35%

2. Please list and describe any other grants, contributions or gifts from any non-governmental

agencies, groups, entities or individuals which will support the proposed conservation project?
The landowner intends to donate 65% of the easement value, but also requests consideration for

‘lll ‘IE,"N: 8 G SRS SAR{Y A L] k= ll! -1x 2O B 800

For any listed grant, contribution or gift, please provide evidence or a written pledge of such
support from the relevant non-governmental party.

3. How does the proposal present a unique value opportunity in that it protects land at a
reasonable cost? Parcel;

X is available at a low cost per acre
X is available from a willing seller at a reasonable price

4. How does the proposal leverage OCCB funds by including funding or in-kind assets or
services from other governmental sources?

Have matching funds of any kind or services-in-kind been applied for or
received? Grant funding from the Pete and Sally Smith Foundation provided staff time to compile this
application and meet with the landowner. Furthermore, NRCS has graciously helped to characterize site resources.
Please explain and described the in-kind services or amount of financial support applied
for or r received. Please also provide written documentation to support such application
or receipt of such support. To date, more than $600 has been spent for this project from the foundation. Exhibit G
documents NRCS's work on the site.
5. Please describe any other financial advantage of the proposed conservation project which
helps ensure that the project represents a good use of limited OCCB funds and/or provides a
good return on investment for the citizens of Oconee County?

Please explain any other such financial advantage and provide documentation to
support your answer to this question.
This project represents an opportunity to connect State forest with Mill Creek via a willing landowner at a fraction of the cost that would
otherwise would be incurred through a fee simple purchase.

QOCCBB applications form v2.doc Page130f 13



Laprnght © 2040 gPublic net 7~ '“[
o

1

\\ ( T T e X hibIt A
L : |

Dizlanca In Sal=r, S0

Parzal. 135-00-02007 Acres, 15
MORFIS Fan BEY TR

210 on 205110211 Beazer=9 Cual=u
253 PEARSOM BED
FTARAIAZEEE S0 Mabss

Cranee Counly mases 2eery ellon apmdace UG mos dcels

I T Cuwtett [or the daks
bRy, 19 s o isteenrelaler The maps o0 vin a0 s ol aurays Tid

1
aasAn bl wiormetre s rogme il ek s b EI Al Ak St |,
nard i Dertorn i resal, vsanl ued Lar ] cdb Ll Bl i
Calezonksd. G407 1534 75 ——— |

puznEle. Mo waranees, poreased OF sipied e




WFirsieeExhibit B -
IUTERNAL REVEMUE SERVICE

CZPARTMENT OF THE TREASURY
P. O. BOX 2508
CINCINNATI, OH 45201

.. MAY 13 2003

Employsr ldentification Number:

§7-1070433
DLN:
17053088824083
UP§1‘ATE FOREVER Coatact Person:
PO BOX 2308 GARY L. BOTKINS IDE 31463
GREENVILLE, SC 29602-0000

Contact Telephone Number:
{677) B829-5500
Our Letter Dated:
December 1998
Addendum Applies:
no

Dear Applicant:

This modifies our letter of che above date in which we stated that you

would be treated as an organization that is not a private foundation until the
expiration of your advance ruling perioed.

Your exempt status under section 501l(a) of the Internal Revenue Code as an
organization described in section 501(c} (3} is still in effect.

Based on the
informaticn you submitted, we have determined chat you are not a private
foundation within the meaning of section 509(a) of the Code because you are an
organization of the type described in section 509(a) (1) and 170(b) (1) {A) (vi)

Grantors and contributors may rely on this determination unless the
Internal Revenue Service publishes notice to the contrary. However, if you
logse your section 505(a) (1) status, a grantor or contributor may not rely on
this determination if he or she was in part responsible for, or was aware of,
the act or failure to act, or the substantial or material change on the part of
the organization that resulted in your loss of such status, or if he or she
acquired knowledge that the Internal Revenue Service had given notice that you
would no longer be classified as a section 509{a) (1) organization.

You are required to make yout annual information return, Form 930 or
Form 990-EZ, available for public inspection for three years after the later
of the due date of the return or the date the return is filed. You are also
reguired to make available for public inspection your exemption application,
any supporting documents, and your gxemption letter. Copies of these
documents are also required to be provided to any individual upon written or in
person request without charge other than reasonable fees for copying and
postage. You may fulfill this requirement by placing these documents on the
Internet Penalties may be imposed for failure to comply with these
requirements. Additicnal information is availablez in Publicaticn 557.

Tax-Exempt Stacus for Your Organization, or you may call our toll free
number shown above.

1f£ we have indicaced in the heading of this lercter cthat an addendum
applies, the addendum enclosed is an integral part of cthis latrer.

Lecrar 1050 (005,
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2- WRERHEXhibit B, continued
UPSTATE FOREVER :
Because this letter could help resoive any questions abour your privace
foundation stacus, please keep it in your permanent records,

1f you have any questions, please contact the person whose name and
teleplione number -are shown above.

Sincerely yours,

o, Q S
(s ¥

Lois G. Lerner

Director, Exempt Organizations
Rulings and Agreements

letter 0SSO 0PG50
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iz, Elaine Marrie
&34 Pesrson Hoad
Tamasses, 5O 20638

Ro: Cloonee County Conservation Benl grant potential
Dezar Ms. Morria:

It continues to be & pleasure workiog with youon your consarvation easement For your
property. | wantad to let vou keow that an oppetiunily exis toapply fora geant with the
Oreones County Conesrvation Bank {OCCR) to help with cos:s associaced with applving
the conservetion eazeinzut on your property, D would lke the eppoctunity te apply for this
grani bor this bensht.

Ay part of the application procsss, and if you egres to move forward with the progass, T
wanted to reiterate the fallowing paints vequired by the anplicatian process:
» interestsin land purchesed with OCCD fueds result in B permanen: comveyance
of such interests in land from the landownear to the Eligible OCCH Recipiant and
s assignsy and
= That it mzy be iu the landewner's fnleresl to retaln independont legal counsel,
pariorm appraizals, create surveys, and seel other prafezsianal adviee;

[ lonk: forward to continue working with vou thraugh this pessezs. Of couras, if oy have
any immeadiate queztions, plaase feal fres 1o contact me 11 854 250-0500 225 ot by email at
spark@upstatetorever org.

Sincerely,

et ol

Ecott Pary
Land Canservation Director

Astachments: OCCH Statement of Interest Farm
QCCB Application [or Funding

SELERYILLE “= - A g SNSRI P ST ;
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Wiksrever Exhibit E

03060101-03
(Litile River/Lake Keowee)

General Description

Watershed 03060101-03 (formerly 03060101-050} is tocated in Oconee County and
consists primarily of the Little River and its tributaries as it flow through Lake Keowee. The
watershed occupies 104,996 acres of the Blue Ridge and Piedmont regions of South Carolina. Land
use/land cover in the watershed includes: 65.4% forested land, 17.2% agricultural land, 7.5% urban
land, 9.2% water, (.3% barren land, 0.2% forested wetland (swamp), and 0.2% nonforested wetland
{marsh). A map depicting this watershed is found in Appendix A, page A-34.

Burgess Creek (Long Branch) and Mill Creek join to form the North Fork Little River,
which accepts drainage from Craven Creek, Whitewater Lake, Smeltzer Creek, Fiddlers Creek,
Barbeque Branch, and the Flat Shoals River. The Flat Shoals River is formed from the
confluence of Cheohee Creek and Tamassee Creek (Horse Bone Branch). Cheohce Creek accepts
drainage from White Rock Creek (Bee Cave Creek, Wilson Creek, Pack Branch), Townes Creek,
and Mud Creek. Townes Creek is formed by the confluence of Crane Creek and West Fork and
accepts drainage from Wash Branch and Crossland Creek before flowing through Lake Isaqueena
(also known as Lake Cherokee). Moody Creek (Cantrell Creek, Cheohee Lake, White Oak
Creek) and Jumping Branch also drain into Townes Creek through the lake. Flat Shoals River
then accepts drainage from Reece Branch and Davey Branch before merging with the North Fork
Little River to form the Little River.

Downstream of the confluence, the Little River accepts drainage from Oconee Creek
{Alexander Creek, Station Creek), Yarborough Branch, Camp Botiom Branch, and Todd Branch
before the river begins to impound into Lake Keowee. Beaman Branch enters the river next,
followed by Neal Branch, Wilson Branch, Whetstone Creek, and Stamp Creek (Davis Branch,
Comhouse Creek). The impounded river then accepts drainage from Long Branch, Barkshed
Branch, Von Hollen Creek (Frenge Branch), Big Creek, and Crooked Creek (Cater Branch).

Cane Creck (Walhalla Reservoir) accepts drainage from Browns Lake, Little Cane Creek (Beaty
Creek, Williams Creek), and Dodgens Creek before flowing into the Little River near the base of
the watershed.

Lake Keowee, divided between 03060101-02 (Keowee River) and this watershed, is
connected through a narrow channe! bisected by SC 130. Waters flowing through this connection
flow out of the Keowee dam at the base of 0306010t-02 and into the Keowee River in 03060101-
03. The Little River Dam is located near the confluence with Cane Creek at the base of this
watershed and discharges waters into a segment of the Little River, which flows into the Keowee
River in 03060101-03. There are a total of 339.5 stream miles and 9,758 .4 acres of lake waters in
this watershed. Burgess Creek, Mill Creek, White Oak Creek, Jumping Branch, West Fock,
Townes Creek (from headwaters to Lake Isaqueena), and Crane Creek are classified TN. North
Fork Little River and its tributaries from the confluence of Mill Creek and Burgess Creek to SC



Wil Exhibit E, continued

11 is classified TPGT, below that lire it is classified FW. Cheohee Creek and Tamassee Creek
and their tributaries from their headwaters to the end of U.S. Forest Service land are classified
ORW, below that line are classified FW. Moody Creek is classified TN from its headwaters to its
confluence with and including Cantrell Creek. West Fork Townes Creek, from its headwaters to
its confluence with Lake Isaqueena, is classified TN. Smeltzer Creek is classified TN from its
headwaters to SC 130, below that line to its confluence with the North Fork Little River it is
classified TN. All other streams in (he watershed are classified FW.

Surface Water Quality

Station # Type Class Description

RS-02466 RSO ™ BURGESS CREEK AT §-37-171

SV-684 BIO Fw Craxt CREES AL WINDING STAIRS RD

SV-742 BIO FWv Ocones CREEX A1 5-37-129

SV-203 w Fw LirTLe RIVER AT $-37-24 7.1 M1 NE OF WALNALLA

RL-03354 RLO3 FwW Lakr KEOWEE, 1L6MiINWOFSC 188 & 0.7sn SEoF §-37-175
SV-312 W FWw LAke KEOWEE AT SC 188 - CROGKED CK ARM 4.5 Mt N SENECA
RL-05406 RLOS Fw LAKE KEOWEE, 0.25 M NWN oF §-37-340 & 5-37-588
SV.361 INT FW L AKF KEOWEE IN FORES AY OF LITTLE RIVER Dan

SV.342 SPRP Fw Cani CREEK AT §-37-133

SV.807 S8 FW £ 1 Cane CREEK AT NELLIE ROAD

5V.808 ss Fw Lo Cane CREFK AT AUSTIN EDWARDS Roan

SV-809 SsS ™ LurTLe CANE CREER AT OCONEE BELLE LANE

SV-310 §S FWw LiT10Le CANE CREEK AT PICKENS HIGHIWAY

SV-81I SS 2.9 LiT1te CAnE CREEK TRIBUTARY NEAR PICKENS HIGHW AY
SV-8I12 51 Fw L7 11 & Case CREEK TRIBUTARY AT TAVLOR ROAD

Sv-343 wW/gI0 Fw Lirnk Cane CREEK AT §-37-133

SV-311 w Fw LAk KEOwES AT SC 188 - Cane Cr ARM 3.5 MUNW SENECA
RL-05394 RLOS Fw Lakk KEOWEE, 5.06 M1t NNW OF SENECA

Burgess Creek (R§-02466) - Aquatic life uses are fully supported. Although dissolved oxygen
excursions occurred, they were considercd natural, not standards violations. Recreational uses
are not supported due to fecal coliform bacteria excursions.

Crane Creek (SV-684) - Aquatic life uses are fully supported based on macroinvertebrate
community data.

Oconee Creek (SV-742) - Aquatic life uses are fully supported based on macroinvertebrate
community data,

Little River (SV-203) - Aquatic life uses are fully supported; however, there is a significant
increasing trend in {ive-day biochemical oxygen demand. Recreational uses are partially
supported due to fecal coliform bacteria excursions.

Lake Keowee — There are six SCDHEC monitoring stations along this section of Lake Keowes,
and aquatic life and recreational uses are fully supported at all sites (RL-03354, SV-312, RL-
05466,  SV-361, SV-311, RL-05394). AtSV-312, there is a significant increasing trend in pH.
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Significant decreasing trends in total phosphorus concentration and fecal colifonn bacteria
concentration suggest improving conditions for these parameters at this site. AtSV-36/, there are
significant increasing trends in total nitrogen concentration and fecal coliform bacteria
concentration. A significant increasing trend in dissolved oxygen concentration suggests
improving conditions for this parameter at this site. AtSV-311, there is a significant decreasing
trend in dissolved oxygen concentration. There is a significant increasing trend in pH. A
significant decreasing trend in total phosphorus concentration suggests improving conditions for
this parameter at this site. Fish tissue analyses on species caught within Lake Keowee indicate no
advisories or restrictions on consuniption of fish from these waters,

Cane Creek (SV-342) - Aquatic life uses are fully supported; however, there is a significant
increasing trend in five-day biochemical oxygen demand. A significant decreasing trend in total
phosphorus concentration suggests improving conditions for this parameter. Recreational uses
are partially supported due to fecal coliform bacteria excursions.

Little Cane Creek - There are five SCDHEC monitoring stations along Little Cane Creek. The
four upstream sites were special study stations and only examined recreational uses. Recreational
uses are partially supported at the furthest upstream sites (SV-807, $V-808), and not supported at
the next two stations (SV-809, SV-810) due to fecal coliform bacteria excursions. At the furthest
downstream site (SF-343), aquatic life uses are fully supported based on macroinvertebrate
communily data; however, there is a significant increasing trend in five-day biochemical oxygen
demand. Recreational uses are not supported due to fecal coliform bacteria excursions.

Litile Cane Creek Tributary - There are two SCDHEC monitoring stations along the Little Cane
Creek tributary. The stations were special study stations and only examined recreational uses.
Recreational uses were not supported at the upstream site (SV-8/1) and partially supported at the
downstream site (SV-812) due to fecal coliform bacteria excursions.

Natural Swintming Areas

FACILITY NAME PERMIT #
RECEIVING STREAM STATUS
DIAKONIA CENTER 37-1008N
CRAVEN CREEK ACTIVE
NPDES Program
Active NPDES Facilities
RECEIVING STREAM NPDESH
FACILITY NAME TYPE
DAVEY BRANCH SC0026727
TAMASSEE DAR SCHOOL MINOR DOMESTIC



WFivSsisExhibit E, continued

LAKE KEQOWEE SCG2350067

TYCO HEALTHCARE KENDALL MINOR INDUSTRIAL
LAKE KEOWEE SCNe22322

KEOWEE KEY UTILITY SYSTEMS, INC. MINOR DOMESTIC
LAKE KEOWEE SCGo41010

CITY OF SENECA WTP MINOR INDUSTRIAL

Nonpoint Source Management Program

Land Disposal Activities
Landfill Facilities
LANDFILL NAME PERMIT#
FACILITY TYPE STATUS
WOOD LCD & YT LANDFILL 372669-1701
C&D ACTIVE
FLAT ROCK LANDCLEARING & YD FILL 372664-1701
c&p INACTIVE
NORTHWEST GRADING LANDCLEARING 372614-1701
c&D ACTIVE
Mining Activities
MINING COMPANY PERMIT#R
MINE NAME MINERAL
LOST DUTCHMANS MINING ASSOC. 1310-73
NEW OCONEE CAMP GOLD
Water Quantity
WATER USER TOTAL PUMP. CAP (MGD)
STREAM RATED PUMP CAP (MGD)
CITY OF SENECA INTAKE 100
LAKE KEOWEE

18.0

Growth Potential

Therz is a moderate potential for growth in this watershed, which contains the Town of
Salem and portions of the Cities of Walhalla and Seneca. Salem and the shoreline of Lake
Keowee are predicted for growth in the form of retirement communities. SC 130, running from

Salem to Seneca, will be particularly prone to development. The Sumter National Forest extends
across the upper portion of the watershed and would limit growth in that area.

Watershed Protection and Restoration Strategies
Total Maximum Daily Loads (TMDLs)

TMDLs were developed by SCDHEC and approved by the EPA for Cane Creek (SV-
342) and Little Cane Creek (SV-343) to detennine the maximum amount of fecal coliforn
bacteria these creeks can receive from sources and still meet water quality standards. The
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Little River/
Lake Keowee Watershed
(03060101-03)
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| Ualnad K1are Dapartrr=] ol agilyidiare
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] "Q' NRCS:"::': (R [-Llj-:.I'ﬂHT Paze 1 of i

Te:  Eddie Madin, Cueonee Soil amd Water Conservation Disiact
Seott Park, Land Conservation Direcior - Lpstets oty

mites Morms Propeny Tacation assisted. Oconee County

Subject: Consecvition teehnical assistance fur e Uense Sodl and Water Conservation Distric
Conservation periners in the area ore wotking W pielct te propecty through a potental conservetion
casement. An abbrevioted assesament ol natural cormnnities presenl amd habitat guality wis conductel,

Person praviding Assistance: Sudic Daves Thomas vt of Assistance; 7-12-17

Findinurs: The Maoriis propeny harhors many acres of macl forest conumunites Bl reside en vanoos
elevations. South-Facing and nonth- facing slopes are pressnt supperting A vast number of plant and
pnimal spoeies that thrive within the mosnic of high quality naturat communities. Varying lepographic
features fentire dry upland ook-hickery tomsts descending 1o meet Lish sipacian vegetation along the cloar
racky creck. This site has not been distbed in decades as is evident by the large size of moture tress, the
presence of multiple structurel layers wethin the forest 2 well a5 high species fielness among woody and

lwrbazeous plants, and the geneei] lack of invagive exetic plant invasion. Ooly a few Brzas with minimat
tfestalion wera noted in the areas walked.

Seviral patural community Lypes sl am] grade [rom ene (o ansther as Wopography and clevalion
tran=itien. Site 15 dominated by Oak-Hickory Forost and Basio Forest with elements of Hemlock Forest on
uppet siopes and Cove Forest al (ke slope bose slong the stresm {folu Nelson, The Matural Commuanities
of Sout Caroting, Indtia! Classification and Deserpiion, L2980}

Other lile including many bivd species, butterflies, tong, dragondlies, and damselllies were observed
during this shorl inventory. Matwee fovest sands, hsh mid- and wnderslory vepetation, as well as diverse
ripacian habitars support an sburdance of songhinds, including many spevies ol necdropical migrnts. We
abserved gaveral woeadland bulledly apecies that depend on the aadve plants preaent as larval host plans,
Her iz a shart st of avien species raed. The prosesty supsacks many morespecies thel could b
docunenied throwghoul the vear aad dunnge sarly momiae baoues,
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[tip Bepornt Ialt

Conclusion/recommendations: This propeety havbors wonderful exianiples of soveral high quality
Marral Comunities of the soutleast, With turther investigation, it is liely rare plant specios ean bg
fogated and protected here (orchids, tilliom, Reoe, ete ), Any opporlunity (o preserve anl protect this sibe
will benetit countlass coganizms, ineluding Uhe humans who are able to visit geod leam through their
mulifple sensed. Ansbundance of pnssibilities far hiologival reseanch, environiental adueation, sad fand
stewnrdshin exiss hers

suveral smpll vpsn'sunny areas eatst and support many sun-loving herhaceous planes inciuding wikd
quining, whorled leaf coreopsis, sunflower (Hefimie), Silplimm, sensitive briar, small lowersd
partritige pes, native bush clover (Lespedese sp.) and tickirefoil species “(Desmadisn sp.), and milkwon
(Padppala sp.). Management aftorts fat keep these areas open with litle soil disturbance will be
peneficil in promoling these highly benclicial herbs. The species provide necear, pollen, host plants,
sords, and structuee that benefit countless insects and bicds, anmtonge other animals. Soll distecbanes may
ittrouce and encourage the eslablishment of harmii] exotic invasive pliet species. Care should be abon
ter chean ofFequipment pricr to bringing on i,

Contral of tnvasive exatic plants helare thoy heeome umnnsgesble s recommended, The closed canopy
hiere and lask al racent disturbance has protecled this properly [rom honmfil infestations ol exctic plants.
A [ew nop-native invasive species were noted. Chinese privel is seattered sparsely near the stream and in
a fuw spots along roads and trails. Foliar spot sprying or cutting and treating stumps of prvet during
winter with herbicide is recommendad. Privel spreads Bl and binks sprowd seeds as well  Other invisive
plants foond were Chinese [espodeza or Sericen, and Japanese still srass (Microsiemiun vinisine).
gl for contrnl methods can be found here: hitbpsfwww. s, Basde powpuba 36915

Tius repaont gerves os documentation of current site condibions and conserveltion planmng
recommendationz, Please see photos on following pages as well ag the plant Bat providad

Please contact me with sny further questions o to schedule another sibe visit eacly in the 2018 prowing
R1eA B EH

Suclie Daves Thomas Lhate Preparcd; 7-31-17
Wildlite P.|L-.'.|':r|;|'ﬁi.| MRCESMIS0A
B05-004-080, sudisthomas@sc.usda. goy

Ce: Besu Sorcrsomn, Assistant State Conservationist - Field Opetions, NROS
Heather Ramsay, MECS Distnct Consercationist, Croones County
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Morris property, Oconee County species observed 7-12-17 (many more species
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efforts in various seasons)

Exhibit G, continued

exist here, a more complete list can be created through mulitple inventory

[ species Type | Family | Common Name [ Genus (Radford) | Species (Rodford) [ origin__|
Herbaceous Rosaceae Agrimony Agrimonia sp. locally native
Herbaceous Fabaceae Hog-Peanut Amphicarpa bracteata locally native
Herbaceous Araceae Jack in the Pulpit Arisaemo triphyllum Jocally native
Herbaceous Asteraceae Pale Indian Plantain Arnglossum atriplicifolium locally native
Herbaceous Poaceae Giant Cane Arundinario gigantea locally native
Herbaceous Aspleniaceae Ebony Spleenwort Asplenium platyneuron locally native
Herbaceous Dryopteridaceae Lady Fern Athyrivm filix-femino locally native
Herbaceous Scrophulariaceae Smooth Yellow False Foxglove Aureolaria flava locatly native
Herbaceous Fabaceae a Baptisia, Horseflyweed Baptisia tintoria locally native
Herbaceous Utricaceae False Nettle Boehmeria cylindrico locally native
Herbaceous Ophioglossaceae Grape Fern sp. Botrychium sp locally native
Herbaceous Cyperaceae Hop Sedge Carex lupulina locally native
Herbaceous Fabaceae Wild Sensitive Plant/Partridge Pea Cassio nictitans locally native
Herbaceous Asteraceae Whorled-Leaved Coreopsis Coreopsis major locally native
Herbaceous fabaceae a Beggar's Lice Desmodium nudiflorum locatly native
Herbaceous Fabaceae Beggar's Lice sp. Desmodium sp. locally native
Herbaceous Dioscoreaceae wild Yam sp. Dioscoreo sp. locally native
Herbaceous Asteraceae Carolina or Leafy Elephant’s Foot Elephantopus carolinianus locally native
Herbaceous Asteraceae Sweet Joe-Pye Weed Eupatorium purpureum locally native
Herbaceous Asteraceae Round-Leaf Thouroughwort Eupatorium rotundifolium locally native
Herbaceous Euphorbiaceae Flowering Spurge Euphorbia corollata var. zinniiflora locally native
Herbaceous Rubiaceae Bedstraw sp. Galium sp. locally native
Herbaceous Asteraceae Short Leaf Sneezeweed Helenium brevifolium locally native
Herbaceous Asteraceae Sunflower sp. Helianthus sp. locally native
Herbaceous Saxifragaceae Alumroot Heuchera americona locally native
Herbaceous Aristolochiaceae a Heartleaf, Wild Ginger Hexastylis arifolia locally native
Herbaceous Rublaceae Venus' Pride (Bluet) Houstonia purpureo locally native
Herhaceous Hypericaceae Saint Peter's Wort Hypericum stans locally native



vesiis Exhibit G, continued

| Species Type l

Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous
Herbaceous

Family
Amaryllidaceae
Balsaminaceae
Iridaceae
Juncaceae
Asteraceae
Fabaceae
Fabaceae
Campanulaceae
Lycopodiaceae
Lycopodiaceae
Liliaceae
Poaceae
Rubiaceae
Aspidiaceae
Poaceae
Poaceae
Asteraceae
Passifloraceae
Polygalaceae
Polygalaceae
Liliaceae
Aspidiaceae
Lamiaceae
Melastomataceae
Melastomataceae
Lamiaceae
Fabaceae
Liliaceae
Poaceae
Violaceae

I Common Name

Yellow Star Grass
Jewel-weed, Touch-me-not
Dwarf Crested Iris
Juncus/Needlerush sp.
Wild Lettuce

Chinese Lespedeza, Sericea
Virginia/Slender 8ush Clover
Indian Tobacco

Ground Cedar, Running-Pine
Clubmoss sp.

Indian Cumcumber-Root
Japanese grass

Partridge Berry

Sensitive Fern

Beaked Panicum

Panicum sp.

Wwild Quinine/Feverfew
Yellow Passionflower
Orange Milkwort

Curtiss’ Milkwort
Solomon's Seal

Christmas Fern

Heal-all

Maryland Meadow-Beauty

Virginia Meadow Beauty, Handsome Harry

Lyre-Leaf Sage
Sensitive Briar
flowering

Stender Wood-Oats
Arrow-Leaf Violet

I Genus (Radford)

RHypoxis
impuatiens
Iris

Juncus
laoctuca
lespedezo
Lespedezo
Lobelio
Lycopodium
Lycopodium
Medeola
Microstegium
Mitchella
Onoclea
Panicum
Panicum
Porthenium
Passifiora
Polygala
Polygala
Polygonatum
Polystichum
Prunefia
Rhexia
Rhexia
Salvia
Schrankia
Trillium
Uniola
Violo

| species (Radford)
hirsuta
capensis
cristato

sp.
canadensis
cuneata
virginica
infloto
digitatum
sp.
virginiana
vimineum
repens
sensibilis
anceps

sp.
integrifolium
lutea

lutea
curtissii
bifforum
acrostichoides
vulgaris
mariano
virginica
lyrata
micorphylla
spp.

loxa
sagittata

Origin
locally native
locally native
focally native
locally native
locally native
exotic
lecally native
locally native
locallly native
locallly native
locally native
exotic
locaily native
locally native
locally native
lacally native
locally native
locally native
locally native
locally native
locally native
locally native
locally native
locally native
locally native
tocally native
locally native
locally native
locally native
locally native



Wi Exhibit G, continued

[ species Type | Family Common Name | Genus (Radford) | Species (Radford) [ origin |
Herbaceous Violaceae Violet sp. Viola sp. locally native
Woody Aceraceae Red Maple Acer rubrum locally native
Woody Aceraceae Southern Sugar Maple Acer saccharum ssp floridanum  locally native
Woody Betulaceae Tag Alder Alnus serrulata locally native
Woaody Bignoniaceae Cross Vine Anisostichus capreolata focally native
Woody Haloragaceae Devil's Walking Stick Aralia spinosa locally native
Woaody Annonaceae Paw Paw Asimina triloba locally native
Woody Betulaceae Sweet Birch Betula lenta tocally native
Woody Verbenacea Beauty Berry Collicarpo americana locally native
Woody Bignoniaceae Trumpet Vine Campsis radicans locally native
Woody Betulaceae Ironwood/American Hornbeam Carpinus caroliniana locally native
Woody Juglandaceae Shagbark Hickory Caryo ovato locally native
Woody Juglandaceae Mockernut Hickory Carya tomentoso locally native
Woody Cornaceae Flowering Dogwood Cornus florida locally native
Woody Cornaceae Swamp, Stiff, Southern Swamp Dogwood Cornus stricto locally native
Woody Ebenaceae Persimmon Diospyros virginiana locally native
Woody Celastraceae American Strawberry Bush Eucnyrmus arnericanus locally native
Woody Fagaceae American Beech Fagus grandifolio locally native
Woody Oleaceae Green Ash Fraxinus pennsylvanica locally native
Woody Styracaceae Carolina Silverbell Halesia corolino locally native
Woody Hamamelidaceae witch-Hazel Haomamelis virginioana locally native
Woody Saxifragaceae wild i-lydrangea Hydrangea grborescens locally native
Woody Hypericaceae St. Andrew’s Cross Hypericum hypericoides locally native
Woody Aquifoliaceae Deciduous Holly/Possumhaw Hex decidua locally native
Woody Aquifofiaceae American Holly Hlex opaca locally native
Woody Juglandaceae Black Walnut Juglans nigra locally native
Woody Ericaceae Mountain Laurel Kalmia latifolia locally native
Woody Ericaceae Highland Doghobble Leucothoe axillaris vor. editorium locally native
Woody Oleaceae Chinese Privet Ligustrum sinense exotic
Woody Lauraceae Spicebush lindera benzoin locally native
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Exhibit G, continued

FOREVER
| species Type | Family i Common Name | Genus (Radford) | Specles {Radford) | origin |
Woody Hamamelidaceag Sweet-Gum Liquidambor styrociflua locally native
Woody Magnoliaceae Tulip Poplar, Yellow Poplar Liriodendron tulipifero locally native
Woody Magnoliaceae Frasier Magnolia Magnolio fraseri locally native
Woody Myricaceae Wax Myrtle/Southern Bayberry Myrica cerifera locally native
Woody Nyssaceae Black Gum/Tupelo Nyssa sylvatico localiy native
Woody Ericaceae Sourwood Oxydendrum arboreum locally native
Woody Vitaceae Virginia Creeper Parthenacissus quinquefolia locally native
Woody Rosaceae Black Cherry Prunus seroting locally native
Woady Fagaceae Red Oak {Northern) Quercus rubra locally native
Woody Fagaceae Chestnut Qak Quercus montana locally native
Woody Fagaceae Willow Oak Quercus phellos localiy native
Woody Ericaceae Azelea sp. Rhododendron sp. locally native
Woody Anacardiaceae Winged Sumac Rhus copallina locally native
Woody Anacardiaceae Poison lvy Rhus radicans locally native
Woody Anacardiaceae Smooth Sumac Rhus glabra locally native
Woody Rosaceae Swamp Rose Rosa palustrus locally native
Woody Rosaceae Blackberry sp. Rubus sp. locally native
Woaoody Caprifoliaceae Elderberry Sambucus canadensis locally native
Woody Lauraceae Sassafras Sassafras albidum locally native
Woady Liliaceae Catbrier, Fringed Greenbriar Smilax bona-nox locally native
Woody Liliaceae Catbrier, Round leaf Greenbriar Smilax rotundifolia locally native
Woody Pinaceae Eastern Hemlock Tsugo candensis locally native
Woody Ulmaceae American Elm Ulmus americeng locally native
Woody Ericaceae Sparkleberry Vaccinium arboreum locally native
Woody Ericaceae Highbush Blueberry Vaccinium corymbosum locally native
Woody Ericaceae Elliott's Blueberry Vaccinium elliottii locally native
Woody Vitaceae Muscadine Grape Vitis rotundifolio locally native
Woody Vitaceae -Grape sp. Vitis sp locally native
Woody Ranunculaceae Yellow-root Xanthorhizo simplicissima locally native
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QOctober 31, 2017

To: Oconee County Conservation Board
From: Richard Cain, Board Member
RE: Morris Tract Site Visit

[ visited the Morris property October 11 and again on October 16.

On the first visit I confirmed the location of the property and walked the grounds
near the house and outbuildings. I realized that 1 was woefully unprepared for the
heat, humidity, insects and vegetation.

Humidity and temperatures were much lower on the second visit. I walked south
from the shed into the woods. | found the Forestry Commission property line and
followed it to the tributary of Mill Creek. The small stream was clear flowing and
showed little evidence of sedimentation. Vegetation was lush and diverse. [ won't

attempt to duplicate the vegetative inventory provided by Sudie Davis Thomas but [
did observe many of the species on that list.

I continued to the confluence with Mill Creek and proceeded generally east. There
were open spaces between the creek and the hillside providing considerably more
sunlight and resulting in a wider variety on vegetation.

[ was struck by the small number and limited amount of exotic invasive plants. That
was a pleasant surprise, as was the absence or near absence of erosion.

I saw nothing to contradict the observations of, and agree with the conclusions
and recommendations of the NRCS/USDA report.



MINUTES

CONSERVATION BANK BOARD
December 18, 2017

eanee Comily Adbmdnisrearive Ofices, Connell Chambers
H15 5, Fne Seeeet, Walknlla, 5C F0&01

MEMBERS
Mr. Shea Advey. Chadrosn Ms. Fravces Rundletr
Mr. Frank Ables, Viee Chairman Mr Richond Cain
Wis. Jeonifor Mess, Seerciany WACANT
M Marvin Prater, Trensirer M, Kate T, Smitk, Zatt Lizison

The Creonee County Conservation Bank Board [OCCE] met at 00 a.me in Council Chambers,
415 Sowh Pine Street, Walhalla, 5C with Me, Shea Adrey, Ms, Jenniler Moss, Ms. Frances Rundleit,
Mir: Frank Ables, & Mr. Richand Cain [expect Mr Muarvin Prater] and Katie D, Smith, Clerck 1o

Council acting as stalff [mison.

Press: Pursuanl o the Fresdom of Information Acl, notice of the meeling, dole, time, ploce of
meeting and apenda were posted on the bulletin board al the County Administrative Offices, 415
South Pine Street, Walhalla, SC, and the County Counetl website [woww.oconeesc.com/ecouncil].  In
addition it was mads available fapon reguest) to the newspapers, redio stations, television statons and
concemad citizens.

Moy members of the medis werse present.

Call to Order:

Mr. Shea Awrey called the mesting to order at 07 am. Mr. Airey apologized to Mr. Scolt Park, Land
Conservation Director with Upstate Forever, and Ms. Elaine Momis for the cancellation of the
previous meeting on Movember 14, 2007 duc to lack of quorum. Mr. Amrey further noted if any
maember of the board cannot make a meeting 10 let him know i advanee,

Approval of Minutes
Ms, Maoss made a mation, seeonded by Mr, Rundlett approved 5 — 0, to approve the minutes from
August 8, 2017 meetings a3 presentad,

Treasurer’s Report
Due to Mr. Prater’s ghsence, Mr Agrey noted that the Treasurer's Eeports as J'I-TEF.EIIT-:{' arc gccurans,

Mr, Ables made a motion, approved unanimously to accept as presented the Treasurer's Reports for
August, September, Ootober, & November 2017, There was a charge on the Movember report for a
bank fee due o inactivity. The Clerk noted the bank was taking care of the lee and should be retumed
L the aceount,

Heview and/or discussion reeardine Morris Properiy

Mr. Adrey updated the Boand regording the Moms Propery with the Mormis Family Bevocehle Trse
pwring the properiy of over 20 acres in the Tamassee ares. They submitted o Statement of Intercs:
and then a full application. Mr, Richard Cain went for & site visit on October 31, 2017 and presented a
statement of his findings [copy Gled with these minules].

Mr. Airey noted he previously asked [or members of the board o score the property on their owm
using the criteria scoring sheel [vopy filed with these minutes] and have ready for this meeting.

Conservanon Bank Doeand Mirroes Page 1ai3
Db 1R, 20T



Discussion regarding the Criteria Worksheet and scoring of the Morris Property continued to include
but not limited to:

Conservation Criteria Maximum Points Received
Environmental Sensitivity 35 25
Percentage of Property Sharing a 10 6
Boundary with Protected Land
Historical / Cultural Features 5 5
Prime / Statewide Important Soil Types 10 0
Actively Farmed 5 0
Public Visibility of Property 5 5
Scenic View from Property 5 1
Public Access 10 0
Threat of Development 5 5
Size of Protected Property 10 0

Total Points Received ' 47
Financial . Scoring of Financial Criteria
None | Poor | Fair |  Good Excellent | Score
0 2 3 4 5
Funding Percentage Requested v 2
Matching or Other Monetary : v 3
Contributions from Other
Agencies or Groups '
Low Cost for Value Received v 2
Other Financial Benefit v 3
Other Incentives v 3
Total Points Received 13
Total OCCB Scoring Index (OSI) 60

Discussion continued to incjude but not limited to:
» Total grant request is $20,200 and the estimated closing cost for the applicant is $4,800
Applicant is not receiving any other grants
Donating majority of the value of the easement
Smaller parcel but good guality tract connecting to state land
Privately owned and maintained
Easement

Mr. Airey has previously completed legal work for Ms. Momris and her husband well before the
application process for the OCCB. Mr. Airey recused himself [copy of recusal form filed with these
minutes] from further discussions and also on the vote.

Conservation Bank Board Minutes Page2of3
December 18, 2017



Discussions continued 1o melude e followmng:
¢ Total request fiom OCCE iz 525000
s Help with the cxpenses
» [ffering half nf the request is reazonable

Mr Ables made a motion, sceonded by Mr, Cain, approved 3 — 1 | Ms, Rundlett apposed| to approve
tinding to Momis Family Revocable Trust in the amount of £12,500 for casement.

Ms. Moss made a motion, seconded by Mo Cain, approved 4 0, lo approve the evalualicn scorns
sheet as presented ot a seore of &0 Jeopy [led with these minutes].

Mz, Moss made a motion, seconded by Mr. Cuin, approved 5 - 0, 10 present Ms, Moms® property.
upan her upproval, o County Council [er their Gmal spproval.

MNew Business:

Staternent of Interest Dom MNatuwraland Trust / Ceonee Town stie — Be: TS 0950001023

Mro Scowt Park, Land Conservation Director with Upstete Forever, addressed the commission
resarding the [ollowing:
»  [Lond already purchased by Noturaland Trast with the help of the Sate Conservation Bank
o Adjoins Oconee Slabion
Historic sites that are within the properiy
o Easemant and will ultimately be held by Upstate Forever

Mz Moss made a moedon, seconded by Ms Rundlew, approved 50 0, for a [ull application 1w be
subertted oo behalf of Maniiland Trost

O1d Business:
Mone at this mecting,

MNext Meeting:
The next maeeting will be held at %00 a.m., Tuesday, February 13, 2018 at the Ocones County Council

Chambers, 415 South Pine Street, Walhalla, 5C 206G

Adjourn:
Mz, Morris made a motion, approved unanimensly, o adjourn the meeting at 10:06 a.m.

Respectlully Submitied:

Katic [, Smith

Clerk o Couneil & Stal? Liaison

Cimseriation Bank Unard Mhiroies Hage 3 0l3
Mxinka 15, 2007



STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2017-32

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF
A RESIDENTIAL LEASE AGREEMENT BETWEEN OCONEE COUNTY AS
LESSOR AND KENT CROOKS AS LESSEE FOR CERTAIN REAL
PROPERTY, INCLUDING ALL IMPROVEMENTS THEREON, LOCATED
AT 207 CROOKS ROAD, SENECA, SOUTH CAROLINA; AND OTHER
MATTERS RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”) is a body politic and
corporate and a political subdivision of the State of South Carolina and is authorized by
the provisions of Title 4, Chapter 9 of the Code of Laws of South Carolina 1976, as
amended, to lease real property and to make and execute contracts; and

WHEREAS, Mr. Kent Crooks entered into a residential lease agreement with
Oconee County, South Carolina, for certain improved real property located at 207 Crooks
Road, Seneca, South Carolina, TMS #268-00-03-039 (the “Premises”), beginning
January 1, 2017 and ending on December 31, 2017; and

WHEREAS, it is the desire of the County to enter into a new and separate lease
with Mr. Crooks, such lease being captioned Lease Agreement (the “Lease”), attached
hereto as Exhibit “A,” for a term of one (1) year beginning January 1, 2018 and ending
on December 31, 2018; and

WHEREAS, the Oconee County Council (the “Council”) has reviewed the form
of the Lease, attached hereto as Exhibit “A,” and determined that it is in the best interest
of the County and its residents and citizens for the County to execute and enter into the
Lease, and the Council wishes to approve the same and to authorize the County
Administrator to execute and deliver the Lease and all related agreements and documents
necessary or incidental thereto.

NOW THEREFORE, be it ordained by Council in meeting duly assembled that:

Section 1. Lease Approved. The Lease is hereby approved, and the County
Administrator is hereby authorized to execute and deliver the Lease in substantially the
same form as Exhibit “A.”

Section 2. Related Documents and Instruments: Future Acts. The County
Administrator is hereby authorized to negotiate such documents and instruments which
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may be necessary or incidental to the Lease and to execute and deliver any such
documents and instruments on behalf of the County.

Section 3. Severability. Should any term, provision, or content of this
Ordinance be deemed unconstitutional or otherwise unenforceable by any court of
competent jurisdiction, such determination shall have no effect on the remainder of this
Ordinance.

Section 4. Genera! Repeal. All ordinances, orders, resolutions, and actions of
the Oconee County Council inconsistent herewith are, to the extent of such inconsistency
only, hereby repealed, revoked, and superseded.

Section 5. Effective Date. This Ordinance shall become effective and be in
full force and effect from and after public hearing and third reading in accordance with
the Code of Ordinances of Oconee County, South Carolina.

ORDAINED in meeting, duly assembled, this of , 2018.
ATTEST:
Katie Smith Edda Cammick
Clerk to Oconee County Council Chair, Oconee County Council
First Reading: December 19, 2017
Second Reading: January 16, 2018
Third Reading:
Public Hearing:
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EXHIBIT A

STATE OF SOUTH CAROLINA
COUNTY OF OCONEE
LEASE AGREEMENT
THIS LEASE AGREEMENT (the "Lease"), made this ___ day of

, 2018, ("Effective Date") by and between Oconee County, South
Carolina, a body politic and corporate and a political subdivision of the State of South
Carolina ("Lessor") and Kent Crooks ("Lessee").

WHEREAS, Lessor owns and holds fee simple title to that certain piece, parcel,
or lot of land and all improvements thereon, located in the State of South Carolina,
County of Oconee, containing 20.83 acres, more or less, and being generally located at
207 Crooks Road, Seneca, South Carolina, and having Oconee County TMS# 268-00-03-
039 (the "Premises");

WHEREAS, Lessor wishes to lease unto Lessee, and Lessee wishes to lease from
Lessor the Premises; and

WHEREAS, Lessor and Lessee have each represented and warranted, and hereby
do represent and warrant, that they have the power and authority to execute and enter into
this Lease, and upon such execution and delivery that this Lease shall be enforceable
against each in accordance with its terms, all requisite approvals and authorization
necessary or requisite for the execution and delivery of this Lease having been obtained
prior to the Effective Date.

NOW, THEREFORE, in consideration of the above recitals (which are
incorporated herein as covenants, representations, or warranties, as applicable, made in
this Lease), the mutual covenants set forth herein, and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties
hereto agree as follows:

1. LEASE OF PREMISES. Lessor does hereby devise and lease to Lessee,
and Lessee does hereby lease from Lessor, the Premises for a period of one (1) year
commencing January 1, 2018 and ending December 31, 2018 (the "Lease Term"), unless
sooner terminated as provided herein. Lessee shall use the Premises only for residential
purposes. Subject to the conditions of this Lease, Lessor agrees that Lessee may
peaceably have, hold, and enjoy the Premises without hindrance by Lessor.

2. AMOUNT AND PAYMENT FOR LEASEHOLD INTEREST. Lessee
covenants to pay to “Oconee County” at 415 S. Pine Street, Walhalla, SC 29691, or such
other place as Lessor shall designate in writing, as rent for said Premises, the amount of
Six Thousand and 00/100 ($6,000.00) Dollars for the one (1) year Lease Term. Such rent



payment shall be delivered to Lessee in twelve (12) equal monthly installments of Five
Hundred and 00/100 ($500.00) Dollars, and such rent payments are to be received on or
before the first (1*') day of each month, with the first payment being due at the signing
hereof. A security deposit is not required.

3. BREACH OR DEFAULT. If any term or provision of this Lease is
violated by Lessee and such violation is not cured within thirty (30) days following the
giving of written notice thereof by Lessor to Lessee, this Lease shall, at the option of
Lessor, terminate and Lessor may thereupon lawfully enter into or upon the Premises,
repossess the same, and expel Lessee therefrom without prejudice to any other claim or
remedy Lessor may have for the collection of rent and/or for damages for breach of this
Lease.

4, LESSEE’S MAINTENANCE AND REPAIR OF THE PREMISES.
Except as hereinafter provided, Lessee shall maintain and keep the exterior and interior of
the Premises in good repair, free of refuse and rubbish, and shall return the same at the
expiration or termination of this lease in as good condition as received by Lessee,
ordinary wear and tear excepted; provided, however, that if alterations, additions, and/or
installations shall have been made by Lessee as provided for in this lease, Lessee shall be
required to restore the Premises to the condition in which it was prior to such alterations,
additions, and/or installations. Lessee shall be responsible for care, repair, and
maintenance of all interior items, including mechanical, plumbing, electrical, carpeting,
walls, and HVAC. Lessee shall maintain the areas around the front and rear doors,
sidewalks, and delivery areas in a clean, neat, and orderly condition. Lessee will not
commit any waste of or on the Premises and will pay for all damages to buildings or
equipment caused by Lessee. Lessee shall not use or permit the use of the Premises in
violation of any present or future local, state, or federal regulation or law. Lessee shall be
responsible for all maintenance costs associated with the Premises.

5. LESSEE’S ALTERATIONS, ADDITIONS, INSTALLATIONS, AND
REMOVAL THEREOF. Lessee may not, either at the commencement of or during the
Lease Term, make any alterations in and/or additions to the Premises including, without
limitation of the generality of the foregoing, alterations to the mechanical, electric, and
plumbing systems without the written consent of Lessor.

6. UTILITIES, TAXES, AND INSURANCE. Lessee shall pay all charges
for water, gas, sewer, electricity, and any other utility or operational cost associated with
the Premises. Lessee shall be responsible for the payment of any taxes imposed on
personal property situated at the Premises. Lessee shall maintain a general policy of
liability insurance issued by a carrier, and in an amount, satisfactory to Lessor, by the
terms of which Lessor and Lessee are named as insureds and are indemnified against
liability for damage or injury to property or persons (including death) entering upon or
using the Premises. Lessor will not be responsible for any loss to personal property of
Lessee, or Lessee’s guests, invitees, licensees, or others entering the Premises. It is,
therefore, Lessee’s responsibility to obtain insurance to cover such property and/or loss.
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7. RELEASE, HOLD HARMLESS, ASSUMPTION OF RISK, AND
INDEMNITY. Lessee, its employees, agents, and representatives, knowingly and freely
assume all risks associated with its possession, use, and occupation of the Premises, both
known and unknown; Lessee assumes full responsibility for its activities in relation
hereto, and shall indemnify and hold harmless Lessor, its Council members, employees,
officers, and representatives, from any and all claims for any damage, injury, accident,
illness, loss, or other such claim incurred at or about the Premises, as brought forth or
alleged by any person, including Lessee, its employees, agents, and representatives as
relates to the activities of Lessee.

8. OBSERVANCE OF LAWS. Lessee shall duly obey and comply with all
public laws, ordinances, rules, or regulations related to the use of the Premises.

9. DAMAGE BY FIRE, ETC. In the event the Premises are damaged by
fire, flood, storm, civil commotion, or other unavoidable cause, to an extent not
repairable within one hundred twenty (120) days of the date of such damage, this Lease
shall terminate as of the date of such damage.

10.  ASSIGNMENT. Lessee may not assign this lease or sub-let the Premises
or any part thereof for any use, without the written consent of Lessor.

11. LESSOR’S RIGHT TO ENTER PREMISES. Lessee shall permit Lessor
and Lessor’s agents to enter at all reasonable times to view the state and condition of the
Premises or to make such alterations or repairs therein as may be necessary for the safety
and preservation thereof, or for any other reasonable purpose. Apari from entrance made
necessary by emergency or exigent circumstance, Lessor shall give Lessee twenty-four
(24) hours’ advance notice of its desire to exercise its right to enter the Premises.

12. ENTIRE AGREEMENT. This Lease constitutes all of the covenants,
promises, agreements, conditions, and understandings between Lessor and Lessee
concerning the Premises, and there are no covenants, promises, agreements, conditions,
or understandings, either oral or written, between them other than as herein set forth.

13. SECTION HEADING. The section headings, as to the contents of
particular sections herein, are inserted only for convenience and are in no way to be
construed as part of such section or as a limitation on the scope of the particular section
to which they refer.

14. GOVERNING LAW. This Lease shall be governed by, construed, and
enforced in accordance with the laws of the State of South Carolina.

15. NOTICES. It is agreed that all notices regarding this Lease shall be sent
via US Postal Mail to:

Lessor: Oconee County



Attn: T. Scott Moulder, Administrator
415 S. Pine St.

Walhalla, South Carolina 29691
Contact Number: 864-638-4244

Lessee: James Kent Crooks
93 Goose Knob
Riverton, Wyoming 82501
Contact Telephone Number: 307-709-0106

or to such other addresses as may be from time to time authorized by Lessor or Lessee
respectively.

16 COUNTERPART. This Lease may be executed in one or more
counterparts, each of which shall constitute an original, and all of which shall constitute
one and the same document.

AND IT IS MUTUALLY UNDERSTOOD AND AGREED that the covenants
and agreements herein contained shall insure to the benefit of and be equally binding
upon the respective executors, administrators, heirs, successors and assigns of the parties
hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the
Effective Date set forth above.
WITNESS: LESSOR:

OCONEE COUNTY, SOUTH CAROLINA

By:
Its: County Administrator

LESSEE:

By:

James Kent Crooks




STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2017-33

AN ORDINANCE AMENDING CHAPTER 38 OF THE
OCONEE COUNTY CODE OF ORDINANCES, IN CERTAIN
LIMITED REGARDS AND PARTICULARS ONLY,
REGARDING THE LAKE OVERLAY DISTRICT WITH
PARTICULAR REFERENCE BEING MADE TO THE
NATURAL VEGETATIVE BUFFER; AND OTHER MATTERS
RELATED THERETO.

WHEREAS, consistent with the powers granted county governments by 5.C. Code § 4-
9-25 and S.C. Code § 4-9-30 Oconee County (“County”) a body politic and corporate and a
political subdivision of the State of South Carolina, acting by and through its governing body,
the Oconee County Council (the “County Council”), has the authority to enact regulations,
resolutions, and ordinances, not inconsistent with the Constitution and the general law of the
State of South Carolina, including the exercise of such powers in relation to health and order
within its boundaries and respecting any subject as appears to it necessary and proper for the
security, general welfare, and convenience of the County or for preserving health, peace, order,
and good government therein; and,

WHEREAS, the County has adopted multiple ordinances for the effective, efficient
governance of the County, which, subsequent to adoption, are codified in the Oconee County
Code of Ordinances (the “Code of Ordinances™), as amended; and,

WHEREAS, the County is authorized by Section 4-9-30(9) and Chapter 29 of Title 6 of
the South Carolina Code of Laws, among other sources, to impose land use restrictions and
development standards in the unincorporated areas of the County; and,

WHEREAS, County Council recognizes that there is a need to revise the law of the
County to meet the changing needs of the County and that there is a need to amend, specifically,
certain sections of Chapter 38 of the Code of Ordinances involving the Lake Overlay District
with specific reference being made to changes intended to improve preservation of the Natural
Vegetative Buffer; and,

WHEREAS, County Council has therefore determined to modify Chapter 38 of the Code
of Ordinances and to affirm and preserve all other provisions of the Code of Ordinances not
specifically, or by implication, amended hereby.

NOW, THEREFORE, it is hereby ordained by the Oconee County Council, in meeting
duly assembled, that:
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1. Section 38-11.1 of Chapter 38 of the Code of Ordinances, entitled Lake overlay
district, is hereby revised, rewritten, and amended to read as set forth in Attachment A, which is
attached hereto and incorporated herein by reference.

2. County Council hereby declares and establishes its legislative intent that
Attachment A become the applicable zoning provisions of the County, or parts thereof, with
regard to the sections amended by Attachment A, from and after its adoption, states its intent to
so adopt Attachment A, and directs that a public hearing thereon be undertaken by County
Council or the Oconee County Planning Commission, in accord with and as required by Section
6-29-760 and by Section 4-9-130, South Carolina Code, 1976, as amended.

3. Should any part or provision of this Ordinance be deemed unconstitutional or
unenforceable by any court of competent jurisdiction, such determination shall not affect the rest
and remainder of this Ordinance, all of which is hereby deemed separable.

4, All ordinances, orders, resolutions, and actions of County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded.
However, nothing contained herein, or in the attachment hereto, shall cancel, void, or revoke, or
shall be interpreted as cancelling, voiding, or revoking, ex post facto, in any regard any prior
performance standard, zoning or rezoning acts, actions, or decisions of the County or County
Council based thereon, which were valid and legal at the time in effect and undertaken pursuant
thereto, in any regard.

5. All other terms, provisions, and parts of the Code of Ordinances, and specifically,
but without exception, the remainder of Section 38-11.1 of Chapter 38, not amended hereby,
directly or by implication, shall remain in full force and effect.

6. This Ordinance shall take effect and be in full force and effect from and after third
reading and enactment by County Council.

ORDAINED in meeting, duly assembled, this day of , 2018.
ATTEST:
Katie D. Smith Edda Cammick
Clerk to Oconee County Council Chair, Oconee County Council
First Reading: December 19, 2017
Second Reading: January 16, 2018
Third Reading:
Public Hearing;:
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ATTACHMENT A

Sec. 38-11.1. - Lake overlay district.

{a) Title: Lake overlay district.

(b) Definition: The lake overlay is not intended to be a separate zoning district, but shall be
assigned to the shoreline areas of Oconee County lakes that are considered by county
council to be vital to the economic prosperity and general well-being of all county citizens.

(c) Intent: This overlay is intended to protect water quality, maintain natural beauty, and limit
secondary impacts of new development that may negatively affect the lifestyles of those
living near the lakeshore and the general enjoyment of the lakes by all citizens.

(d) Boundary: The boundaries of the lake overlay district are shown on the Official Oconee
County Zoning Map, and are divided into the following sub-districts:

(1) Keowee/locassee Overlay (Lakes Keowee and Jocassee). The following standards shall
apply within 750 feet of the full pond contour of Lake Keowee and Lake Jocassee, to be
measured along a perpendicular line from the full-pond contour.

a. Standards.

1.

2017-33

No single-family or multi-family development shall have a net density greater
than two dwelling units per acre within the boundary of the overlay.

No structure constructed in the overlay shall have a building height greater
than 65 feet above finished grade. In no circumstance shall the grade
elevation be altered beyond that necessary to provide for structural
soundness. For the purposes of this section, unless otherwise stated, all
dimensions, heights, elevations and other specifications related to structures
shall be measured in accordance with adopted building codes.

Marinas and commercial boat storage shall comply with Duke Energy's
regulations and shall not be located within a mile radius of an existing platted
and properly recorded subdivision.

All non-residential projects that have a proposed developed area fully or
partially located within the boundaries of the Lake Keowee/locassee Overlay
shall be subject to a special exception hearing by the board of zoning appeals.
The board of zoning appeals shall use Appendix A as a guide and for good
cause shown they may waive the strict application of any standard therein.

Natural Vegetative Buffer.

(i} The Natural Vegetative Buffer shall be established on all waterfront
parcels whose property line is located within 25 feet from the full pond
contour. Those parcels not meeting these criteria shall be exempt from
this standard. A map indicating those parcels to which the standards of
this section apply, as well as the status of the establishment of the
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(i)

(iii)

(iv)

(v}

required buffer, shall be created and maintained as a layer in the county's
Geographic Information System (GIS), and shall be available to the public.

The Buffer shall extend to a depth of 25 feet measured along a
perpendicular line from the full-pond contour (800 feet above MSL for
Keowee and 1100 feet above MSL for Jocassee). Shoreline stabilization
shall be permitted provided any soil disturbance or other stabilization
activities are supervised and approved by the appropriate licensed design
professional and submitted to the Zoning Administrator. Right-of-way
maintenance activities by all utilities shall be exempt.

Motorized equipment will be permitted inside the Natural Vegetative
Buffer if:

a. required to remove dead or dying trees, as confirmed by a
certified arborist, forester or Zoning Administrator

b. required for remediation purposes, as permitted by the Zoning
Administrator.

C. required for construction of the 15% view lane path or permitted
patio/deck.

d. required for work related to installing permitted electrical/water

piping into the Lake.

e. Golf carts and similar vehicles are permitted to utilize the path of
the permitted 15% View Lane(s).

All structures and landscaping existing at the time of adoption of this
chapter shall be considered as permitted and shall not be considered
impediments to the buffer.

Silt Fences: In order to ensure that the Natural Vegetative Buffer is
maintained during the development of property, properly installed,
entrenched and maintained silt fences are required, before a Zoning
inspection will take place. The silt fences must begin at or above the
Vegetative Buffer line. Wire backed sitt fences are highly recommended
and J-hooks, hay bales, grass mats and seeding shall be installed, as
needed, at least 25 feet from the full pond contour (800 feet above MSL
for Keowee and 1100 feet above MSL for Jocassee), separating the Buffer
from the developed area, until the completion of construction. The
County may mandate additions of any or all of these options at any point
during construction.

If the silt fences and other measures, listed above, fail to prevent an
accumulation of silt and other debris in the Natural Vegetative Buffer, the
County shall require the responsible parties to install additional control
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(vi)

measures. These measures shall be installed in a timely manner to
prevent any further accumulation.

Silt that has entered the Natural Vegetative Buffer shall be removed if
possible and then the area within the Natural Vegetative Buffer shall be
stabilized with pine straw, mulch and/or other planted vegetation.

See section “f” for Penalties.

View Lanes: View Lane means the portion of a natural buffer utilized and
maintained by the property owner to enhance observation and access of
the lake and surrounding landscapes. Typically, the vegetation in the
View Lane is lower in height and/or smaller in diameter than that found
in the rest of the buffer. The View Lane may be up to 15% of the
Vegetative Buffer either as one contiguous lane or multiple smaller lanes.

{vii) Allowed Development within the Vegetative Buffer: Paths of permeable

or impermeable construction are permitted within the Natural Vegetative
Buffer provided they are no wider than six (6) feet. Turnarounds are
permitted within the 15% View Lane. Any path is considered a part of the
allowed 15% View Lane. Patios or decks, without permanent vertical
features other than those required for safety or building code standards,
are permitted but may not be more than 100 square feet and must be
part of a contiguous 15% View Lane. Electrical and water lines may be
installed through the Natural Vegetative Buffer provided they run within
the permitted 15% View Lane and meet all applicable building codes.

(viii)Vegetation Removal: No trees larger than six-inch caliber at four feet

(ix)

from the ground shall be removed unless certified to be a hazard by a
registered forester or arborist. Trees may be limbed up to 50 percent of
their height. A removal plan shall be submitted for approval. Invasive
species may be removed in such a manner that does minimal damage to
surrounding native vegetation. Trees that are clearly dead or dying may
be removed with the permission of the Zoning Administrator. Existing
vegetation, outside of the allowed 15% View Lane, may be under-
brushed. This under-brushing may not utilize herbicides, fertilizers or
other chemicals and may not increase run-off throughout the Natural
Vegetative Buffer. Vegetation within the allowed 15% View Lane may be
maintained to the property owner’s standards provided it does not
create or contribute to runoff entering the Lake or adjacent properties
and the maintenance does not utilize herbicides, fertilizers or other
chemicals.

Vegetation Mitigation : The following mixture of plants for every 2500
square feet of the Natural Vegetative Buffer shall be required if
reestablishing the native vegetation or for mitigation purposes:



a. Three large maturing shade trees, equally spaced, four-inch or
greater caliper at four feet.

b. Three understory trees, equally spaced, two-inch or greater
caliper at four feet.

C. Six small evergreen trees.

d. Twenty shrubs or a diverse mix of native plants and unmanaged

(uncut below 12 inches and untreated) native grasses where available
and suited to the site.

(x} No new manicured lawns or other managed grasses shall be established
within the buffer area. Additionally, no clear cutting or mowing,
cultivation activities, fertilization, use of herbicides, fungicides, or
pesticides shall occur within the buffer area.

(xi) In the event that a property owner is unable to establish the said buffer
they may request a variance, to be considered at a hearing before the
board of zoning appeals, stating the reasons why a buffer cannot be

established. The board of zoning appeals ef-zening—appeals—may, in its
sole discretion, grant or not grant such variance, for good cause shown.

(e) Compliance and Conflicts:

Compliance with the requirements of this Section does not nullify a party’s duty to comply with
other or more stringent regulations, requirements, or guidelines of a Duke Energy company or
affiliate, or any local, state, or federal law or other applicable authority

(f) Penalties:

The intent of the Natural Vegetative Buffer is to protect the natural and built environment
within and surrounding Lakes Keowee and Jocassee. All parties owning, renting, or inhabiting
property or working on property within the Lake Overlay are required to work within the intent
and the letter of this and all applicable ordinances and standards to protect and enhance the
natural and built environments.

A violation of this Article is punishable by fine and/or imprisonment in an amount not to exceed
the jurisdictional limits granted to a magistrate’s court in Oconee County under South Carolina
law. Additionally, building and zoning permits may be revoked, stop work orders issued, and
civil fines levied as appropriate under the circumstances. Further, the provisions, including
prescriptions, proscriptions, and penalties contained within the International Property
Maintenance Code may apply.

2017-33



ATTACHMEMNT A to Ordinance 2017-33

(SHCHING ADDED AND DELETED LANGUAGE]

Sec. 38-11.1. - Lake overlay district,

(a) Tille: Lake overlay district.

(b Definilion: The lake overlay is not intended to be a separate zoning districl. bul
shall be assigned to the shoreline areas of Oconee County lakes that are
considered by county council to be vital to the economic prosperity and general
well-heing of all county citizens.

{¢] Intent; This overlay is intended to protect water quality, maintain natural beauty,
and limit secondary impacts of new development that may negatively affect the
lifestyles of those living near the lakeshore and the general enjoyment of the lakes
by all citizens.

(d} Boundary: The boundaries of the lake overlay district are shown on the Official
Oconee County Zoning Map, and are divided into the following sub-districts;

(1) KeoweselJocassee Overlay (Lakes Keowee and Jocassee) The tollowing
standards shall apply within 750 feet of the full pond contour of Lake Keowee
and Lake Jocassee, to be measurad along a parpendicular line from the full-
pond contour.

a. Sfandards.

T

Mo single-family or multi-family development shall have a net density
greater than two dwelling units per acre within the boundary of the
overlay.

Mo structure constructed in the overlay shall have a building height
greater than 65 feet above finished grade. In no circumstance shall the
grade elevation be aliered beyond thal necessary to provide for
structural soundness. For the purposes of this section, unless otherwise
stated, all dimensions. heights, elevations and other specifications
related to structures shall be measured in accordance with adopted
building codes,

Marinas and commercial boat storage shall comply with Duke Energy's
regulations and shall not be located within a mile radius of an existing
platted and propery recorded subdivision.

All non-residential projects that have a proposed developed area fully
or partially located within the boundaries of the Lake Keowee/!locassee
Ovarlay shall be subject to a special exception hearing by the board of
zoning appeals. The board of zoning appeals shall use Appendix A as a
guide and for good cause shown they may waive the strict application
of any standard therein,

Matural wWegetative bBBuffer.



(F}

i}

(i)

A The Natural Vegetative Buffer shall be established on all
walerfront parcels whose property line is located within 25 feat from
the full pond contour. Those parcels not meeting this criteria shall
be exempt from this standard. A map indicating those parcels to
which the standards of this seclien apply, as well as the status of
the establishment of the required Buffer, shall be created and
maintained as a layer in the counly's Geographic Information
system (15), and shall be available o the public.

The Buffer shall extend to a depth of 25 feel measured along a
parpandicular line from the full-pond contour (800 feet above MSL
f::ur Heuwae and 11I:I{J fa&t ab-:wa MSL for Jﬂcaasee} —m%he—e*em

Shoreline stabilization shall be permitted provided any soil
disturbance or other stabilization activities are supervised and
approved by the appropriate licensed design professional and
submitted to the Zoning Administrator, Right-of-way maintenance
activities by all utilities shall be exempt.

Motonzed equipment will be permitted inside the Natural Vegsatative
Burfar:if:

a. required to reamova dead or dying trees, as confirmed by a
cerified arbarist, forester or Zoning Administrator

b. required for remediation purposes, as permitted by the Zoning
Administrator.

c. required for construction of the 15% view lane path or permitted
patio/deck.

d. required for woark related to installing permitted electricaliwater
piping into the Lake.

e, Golf carts and similar vehicles are permitied to utilize the path of
the permitted 15%: View Lane(s)

Allstructures -and landscapng-snistiong-al-the eme-al-adoplios-of
Ihls—chaﬁlHHaH—Ee—eewdma—aa—ﬁﬁﬂfﬂﬁed—aﬂd—shaﬂaﬂ—he

HﬂLE—EE—ﬁ'—':E—tEEE-I—EE}HEFE fu-ataq-e—ﬁ-m:ual-ed—by—th-e stmcture not to
Exceed 20 peroent uf Lhe requ;red hﬂ[n‘:&r area—ls—addeﬂ—ia—me

{iv) All structures and landscaping existing at the time of adoption of

this chapler shall be considered as permitted and shall not be



(v)

considered impediments o the Buffer. n-erderto-ensure that the
eaberal-buFaccoppainiained-doring e desoioprmend ol prooerky 3
lEE sk ”3 EFEE“”EE E“IE ||!E;|||EE§_I|EIE il lE“EI-E El'EI'IH ; EllllszIEEIIE;I 28 I|E|EIE
conetruction-ordisturbanse-shal-ossurbelow thesilifence unlass-it
is-deemed-peceseanby—a-cerifisd-arborist toremove—diseased
trees. Dead lrees may be removed wilh the approval of the-zoning
administrator. Mo -trees-larger than-six-inch caliber at four feel from
the grourd shall be removed unlass certified to be a hazard by 2
registeredJorester or arborsl Trees may De limbad wup o 50
persrrt st habr—hsit—A—ramval-—plan—shal e sabrmilled for
appraval:

Silt Fences: In order to ensure that the Natural Vegetative Buffer is
maintained during the development of property, properly installed,
entrenched and maintained =il fences are required, before a
Zoning inspection will take place. The silt fences must begin at or
above the Vegetative Buffer line. Wire backed silt fences are highly
recommended and J-hooks, hay bales, grass mats and seeding
shall be Inslalled, as needed, al least 25 feel from the full pond
contour (800 feet above MSL for Keowee and 1100 feet above MSL
for Jocasses), separating the Buffer from the developed area, until
the completion of construction. The County may mandate additions
of any or all of these options at any point during construction.

If the silt fences and other measures, listed above, fail to prevent an
accumulation of sit and other debris in the Natural Vegetative
Buffer, the County shall require the responsible parties to install
additional control measures. These measures shall be installed in a
timely manner to prevent any further accurmulation.

Silt that has entered the Matural Vegelative Buffer shall be removed
if possible and then the area within the Natural Vegetative Buffer
shall be stabilized with pine straw, muloh andfor other planted
vegelation.

See section T for Penalties.

hlo-development-aobivily-or solb- disturbance shall ocour in the buffer

argd-srless permilled-by-the 2ening -adminslralor.

(vi) View Lanes; View Lane means the portlon of a natural buffer

utilized and maintained by the property owner o enhance
observation and access of the lake and surrounding landscapes.
Typically, the vegetation in the View Lane is lower in height and/or
smaller in diameter than thal found in the rest of the buffer. The
View Lane may be up to 15% of the Vegetative Buffer sither as one
contiguous lane or multiple smaller lanas.,



Sherekne—stabilizatior—shal—bo—permmitied - provided  any  soil
disturbance—or—other—stabilization—activities—are- supervised-—-and

approved -by the appropriate licensed design—professional--and
submitted to the zoning-administraior

(vil) Allowed Dewvelopment within the Vegetative Buffer: Paths of
permeable or impenmeable construction are parmitted within the
Matural Vegetative Buffer provided they are no wider than six (G)
feet. Turnarounds are permitted within the 15% View Lana. Any
path is considerad a part of the allowed 15% View Lane. Patios or
decks, without permanent wverical features other than those
required for safety or building code standards, are permitted but
may not be more than 100 square feet and must be part of a
conbiguous  15% View Lane. Electrical and waler lines may be
installed through the Matural Vegetative Bulfer provided they run
within the permitted 15% View Lane and mest all applicable
biuilding codes.

{viii) Vegetation Remaoval; No trees larger than six-inch caliber at four
feat from the ground shall be removed unless cerdified to be a
hazard by a registered forester or arborist. Trees may be limbed up
to 50 percent of their height. A removal plan shall be submitted for
approval. Invasive species may be removed In such a manner that
does minimal damage o surrounding native vegetation, Trees that
are clearly dead or dying may be removed with the permission of
the Zoning Administrator, Existing wvegetation, outside of the
allowad 15% View Lane, may be under-brushed. This under-
brushing may not ufilize herbicides, ferdilizers or other chemicals
and may not increase run-off throughout the Matural Vegetative
Buffer. Vegetation within the allowed 15% View Lane may be
maintained to the property owner's standards provided it does nol
create or contribute fo runoff entering the Lake or adjacent
properties and the maintenance does not ulilize herbicides,
ferdilizers or other chemicals.

Matural. existing vegetation 1s enocouraged: hewever—the-following

wegssstive-seforarcadhat s ostabished I:-I-I,r-plalntlng'
H—The-fallowing-mibdture-of-plants-for every 2500 squarefeet-of
nalural vegelative bulfer shall-bre - reguired-whercsistng:

g, Thras dargs malusng-shadke—trees—aanath—opacaer—fan=—



(I}

(%)

(xi)

groatorcakporat-teustest
Z2}—A diverse—mi ' :
12-inches and untreated)-native-grasses—where available and
suited to the site.

Vegetalion Mitigalion : The following mixture of plants for every
2500 square feel of the Natural Vegetative Buffer shall be required
If reestabilishing the nalive vegetation or for mitigation purposes:

a., Three large maturing shade trees, equally spaced, four-inch or
qreater caliper at four fest,

b, Three understory trees, equally spaced, two-inch or greater
caliper at four feet.

c.  Six small evergreen trees.

d. Twenty shrubs or a diverse mix of pative plants and
unmanaged (uncut below 12 inches and unireated) native grasses
where available and suited to the site.

Aoview lane-of no more than 15 percent of the buffer area-shall-be
permitled-in-the natural buffer area. Impervious surface no-greater
than 20 percent-of -the allowed view lane area is permitted.-Al
perious—surfaces shall be considered parl of the view lane.
Stherstrucluras st be lamporany.

Mo new manicurad lawns or other managed grasses shall be
astablishad within the buffer area. Additionally, no clear culting or
mowing, cultivation activities, fertilization, use of herbicides,
fungicides, or pesticides shall cccur within the buffer area.

In the event that a property owner is unable to establish the said
buffer they may request a variance, to be considered at a hearing
before the board of zoning appeals, stating the reasons why a
buffer cannot be established. The board of zoning appeals &f
Zoning-appeals may, in its sole discretion, grant or not grant such
varance, for good cause shown.

{8) Compliance and Conflicts:

Complianee with the requirements of this Section does not nullify a party's duty to
comply with other or more stringent regulations, reguirements, or guidelines of a Duke
Enaergy company or affiliate, or any local, state, or federal law or other applicable

authority



(N Penalties

The intent of the Matural Vegetative Buffer is to protect the natural and buill environment
within and surrounding Lakes Keowes and Jocassee. All parlies owning, renting, or
inhabiting property or working on propery within the Lake Overlay are required 1o work
within the intent and the letter of this and all applicable erdinances and standards to
protect and enhance the natural and built environments.

A violation of this Article is punishable by fine and/or imprisonment in an amount not to
exceed the jurisdictional limits granted to a magistrate’s court in Ocones County under
South Carolina law. Additicnally, building and zoning permils may be revoked, slop
work orders jssued, and civil fines levied as appropriale under the circumslances.
Further, the provisions, including prescriptions, proscriptions. and penalties conlained
within the Intermational Properly Maintenance Code may apply.



AGENDA ITEM SUMMARY
OCONEE COUNTY, 8C

COUNCIL MEETING DATE: _Junuary 16, 2018
COUNCIL MEETING TIME: 600 "M

| TTEM TITLE [Bricf Statement]: ]
First Reading of Ordinance 2018-04 “AN ORDINANCE AMENDING CHAFTER 38 OF THE
QCONEE COUNTY CODE OF ORDINANCES, IN CERTAIN LIMITED REGARDS AND
PARTICULARS ONLY, REGARDING SETBACK LANGUAGE FOR COMMERCIAL
STRUCTURES; AND OTHER MATTERS RELATED THERETO.”

BACKGROUND DESCRIFTION: =3 |
Chrdinance 2018-04 stems from work performed by the Planning Commission to make clearer the
applicability of existing setback requirements in the Control Free District to commercial structures by
adding the following language:

Setback requirements do not apply to lot lines separating commercial units which are part of a inulti-
unit commercial structure (c.g., 4 strip mall).

As to multi-unit commercial developments located on one lot (c.p traditional malls, town centers, or
mixed-use developments) sethack requirements apply only to the cxtenior perimeter wall of an entire
structure,

SPECIAL CONSIDERATIONS OR CONCERNS [only if applicable|: |
Meme =

FINANCIAL IMPACT [Brief Statement]: |

Check Here if Iiem Previously approved in the Budget. No addilivnal information reguired.

Approved by : Finance . |

COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:

Are Matching Funus Avetlable: Yes ! Mo

16 ves, wiwo is matching and how much;

Approved by : {aramts |

ATTACHMENTS |
Adlachmient Al

| STAFF RECOMMENDATION [Brief Statement]: |
It 15 stalls recommendation thal Council take first reading of Ordinance 2017-31,

Cosemedd ey devected teed .I'Ir-:J' receie therr el e kopes o werk priaw ta eacl Cogned meeeting, therefore, Adpende
Ttems Snwemaries mest e submired o e Administeaior for is revienviappeeved o later than 12 dups pidor e eacl
Coserreil weeeting. Jix the Depariovent Head / Elected Officiels respoasibility fo cnsore thae alf oppraovals are shitained
priay te submivsion e e Administraror for Tnelusion an an agendi,

A walerdar wih dee doatey srerhed prop be obieined from the Clerk e Council



STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

ORDINANCE 2018-04

AN ORDINANCE AMENDING CHAPTER 38 OF THE
OCONEE COUNTY CODE OF ORDINANCES, IN CERTAIN
LIMITED REGARDS AND PARTICULARS ONLY,
REGARDING SETBACK LANGUAGE FOR COMMERCIAL
STRUCTURES; AND OTHER MATTERS RELATED
THERETO.

WHEREAS, consistent with the powers granted county governments by S.C. Code § 4-
9-25 and S.C. Code § 4-9-30 Oconee County (“County™) a body politic and corporate and a
pohitical subdivision of the State of South Carolina, acting by and through its governing body,
the Oconee County Council (the “County Council”), has the authority to enact regulations,
resolutions, and ordinances, not inconsistent with the Constitution and the general law of the
State of South Carolina, including the exercise of such powers in relation to health and order
within its boundaries and respecting any subject as appears to it necessary and proper for the
security, general welfare, and convenience of the County or for preserving health, peace, order,
and good government therein; and,

WHEREAS, the County has adopted multiple ordinances for the effective, efficient
governance of the County, which, subsequent to adoption, are codified in the Oconee County
Code of Ordinances (the “Code of Ordinances”), as amended; and,

WHEREAS, the County is authorized by Section 4-9-30(9) and Chapter 29 of Title 6 of
the South Carolina Code of Laws, among other sources, to impose land use restrictions and
development standards in the unincorporated areas of the County; and,

WHEREAS, County Council recognizes that there is a need to revise the law of the
County to meet the changing needs of the County and that there is a need to amend, specifically,
certain sections of Chapter 38 of the Code of Ordinances involving setback requirements as
relate to commercial structures in the Control Free District; and,

WHEREAS, County Council has therefore determined to modify Chapter 38 of the Code
of Ordinances and to affirm and preserve all other provisions of the Code of Ordinances not
specifically, or by implication, amended hereby.

NOW, THEREFORUZE, it is hereby ordained by the Oconee County Council, in meeting
duly assembled, that:

1. Section 38-10.2 of Chapter 38 of the Code of Ordinances, entitled Control Free
District (CFD), is hereby revised, rewritten, and amended to read as set forth in Attachment A,
which is attached hereto and hereby incorporated by reference as fully as if set forth verbatim
herein.
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2. County Council hereby declares and establishes its legislative intent that
Attachment A become the applicable zoning provisions of the County, or parts thereof, with
regard to the sections amended by Attachment A, from and after its adoption, states its intent to
so adopt Attachment A, and directs that a public hearing thereon be undertaken by County
Council or the Oconee County Planning Commission, in accord with and as required by Section
6-29-760 and by Section 4-9-130, South Carolina Code, 1976, as amended.

3. Should any part or provision of this Ordinance be deemed unconstitutional or
unenforceable by any court of competent jurisdiction, such determination shall not affect the rest
and remainder of this Ordinance, all of which is hereby deemed separable.

4, Al} ordinances, orders, resolutions, and actions of County Council inconsistent
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded.
However, nothing contained herein, or in the attachment hereto, shall cancel, void, or revoke, or
shall be interpreted as cancelling, voiding, or revoking, ex post facto, in any regard any prior
performance standard, zoning or rezoning acts, actions, or decisions of the County or County
Council based thereon, which were valid and legal at the time in effect and undertaken pursuant
thereto, in any regard.

5. All other terms, provisions, and parts of the Code of Ordinances, and specifically,
but without exception, the remainder of Section 38-10.2 of Chapter 38, not amended hereby,
directly or by implication, shall remain in full force and effect.

6. This Ordinance shall take effect and be in full force and effect from and after third
reading and enactment by County Council.

ORDAINED in meeting, duly assembled, this day of , 2018.

ATTEST:

Katie D. Smith Edda Cammick
Clerk to Oconee County Council Chair, Oconee County Council

First Reading: January 16, 2018
Second Reading:
Third Reading:
Public Hearing:

2018-04



ATTACHMENT A
To Ordinance 2018-04

Sec. 38-10.2. - Control free district (CFD).
The control free district is intended to be the initial zoning district for all parcels within the jurisdiction
at the time of initial adoption of zoning in Oconee County, only; any parcel subsequently rezened to any

other district shall not be a part of the control free district at any future date.

Dimensional requirements:

. . Minimum Yard Max.
Density and Lot Size . .
Requirements Height
i Side Rear Structure
Min. . Max. | Min. | Front )
Lot Size Lot Size Densit Width | setback | Setback | Setback | Height
Residential Uses Y1 (fe) {ft.) (ft.) (ft.) (ft.)
Greater than or equal to %
N/A ey SRR wa | Na |25 | s | 10 | es
e
Less than % acre to greater
N/A than or equal to % acre N/A N/A 15 3 5 65
N/A Less than % acre N/A N/A 10 [ S 65
Minimum Lot Size Mmm:uum Yard M-a X
Requirements Height
Min. Lot Size Min. SFlt'gntk S Si:e ol s R:-.;ar ) StlzuFt:re
Lot Size Width (ft. etbac etbac etbac eight
Nonresidential (fe.) {ft.) {ft.) (ft.) {ft.}
Uses
Greater than or equal to %
N/A ] : N/A 25 5 10 65
Less than % acre to greater
N/A than or equal to % acre N/A 15 5 3 65
N/A Less than % acre N/A 10 5 5 65

These setback requirements shall not apply to subdivision plats that were recorded in the Office
of the Oconee County Register of Deeds prior to May 7, 2002.

Setback requirements do not apply to lot lines separating dwelling units which are part of a
multi-family housing structure (e.g., townhouses).

As to multi-family housing structures located on one lot (e.g., duplexes or apartments), setback
requirements apply only to the exterior perimeter wall of the entire structure.

2018-04




Setback requirements do not apply ta lot lines separaling commercial units which are part of a
multt-unit commereial struchure (e.g., a strip mall).

Az o mulii-unit commercial developments located en ene lot {ep taditional malls, town

venlers, or mixed-use developments) setback requirements apply only 1o the exlerior perimeter
wall of an enfire structure,
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AGENDA ITEM SUMMARY
OCONEE COUNTY, SC

COUNCIL MEETING DATE: January 16, 2018
COUNCIL MEETING TIME: 6:00 p.m.

| ITEM TITLE [Brief Statement]:

Resolution 2018-01 “A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF
A PUBLIC ACCESS AREA LEASE AGREEMENT BETWEEN DUKE ENERGY CAROLINAS,
LLC, AS LESSOR AND OCONEE COUNTY, AS LESSEE; AND OTHER MATTERS RELATED
THERETO.”

| BACKGROUND DESCRIPTION:

Resolution 2018-01 will authorize the execution and delivery of a Public Access Area Lease
Agreement and Memorandum of Lease between Oconee County and Duke Energy Carolinas, LLC, in
relation to certain property lying within and adjoining Lake Keowee, known as the South Cove Access
Area, for public parks and recreation purposes. This Lease shall amend, replace, and supersede the
existing lease, dated September 24, 2009, between the parties, and the prior lease will be of no further
force or effect.

| SPECIAL CONSIDERATIONS OR CONCERNS [only if applicable]:

None

| FINANCIAL IMPACT [Brief Statement]:

Check Here if Item Previously approved in the Budget.

] Approved by : Finance

COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: /
If yes, who is matching and how much:

| Approved by : Grants

| ATTACHMENTS

None

| STAFF RECOMMENDATION [Brief Statement]:

It is staff’s recommendation that Council pass Resolution 2018-01.

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each
Council meeting. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained
prior to submission to the Administrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Council.



STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

RESOLUTION 2018-01

A RESOLUTION AUTHORIZING THE EXECUTION AND
DELIVERY OF A PUBLIC ACCESS AREA LEASE AGREEMENT
BETWEEN DUKE ENERGY CAROLINAS, LLC, AS LESSOR AND
OCONEE COUNTY, AS LESSEE; AND OTHER MATTERS
RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”) is a body politic and
corporate and a political subdivision of the State of South Carolina and is authorized by the
provisions of Title 4, Chapter 9 of the Code of Laws of South Carolina 1976, as amended, to
lease real property and to make and execute contracts; and

WHEREAS, the County desires to execute and enter into a Public Access Area Lease
Agreement, a copy of which is attached hereto as Exhibit “A” (the “Lease”), with Duke Energy
Carolinas, LLC, a North Carolina limited liability company, (“Lessor”) in relation to certain
property lying within and adjoining Lake Keowee, consisting of approximately 46.07 £ acres, as
more particularly shown on that certain plat of survey entitled “South Cove Access Area,” dated
January 15, 2003, such property to be used as a public park and/or public recreational area; and

WHEREAS, it is the desire of the County to enter into the Lease for a term beginning on
the Lease execution date and expiring at the end of the term of the “License” granted to Lessor
by the Federal Energy Regulatory Commission (“FERC”) effective August I, 2016 (including
any extension periods of the License as may be granted by the FERC through annual licenses or
otherwise, but not including the next new or subsequent license the FERC may issue after the
expiration of the License), unless terminated sooner pursuant to Paragraphs 28, 29, or 31 of the
Lease; and

WHEREAS, the Lease shall amend, restate, replace, and supersede the existing lease
dated September 24, 2009, between Lessor and County, and such prior lease will be of no further
force or effect, and

WHEREAS, the Oconee County Council (the “Council”} has reviewed the form of the
Lease and has determined that it is in the best interest of the County and its residents and citizens
for the County to execute and enter into the Lease, and the Council wishes to approve the same
and to authorize the County Administrator to execute and deliver the Lease and a Memorandum
of Lease (see Exhibit “B” attached hereto), as well as all related agreements and documents
necessary or incidental thereto.

NOW THEREFORE, be it resolved by Council in meeting duly assembled that:

Section |. Public Access Area Lease Agreement and Memorandum of [Lease
Approved. The Public Access Area Lease Agreement and Memorandum of Lease are hereby

approved, and the County Administrator is hereby authorized to execute and deliver the Lease
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and the Memorandum of Lease in substantially the same forms as Exhibits “A” and “B” attached
hereto.

Section 2. Related Documents and Instruments; Future Acts. The County
Administrator is hereby authorized to negotiate such documents and instruments which may be
necessary or incidental to the Lease and the Memorandum of Lease and to execute and deliver
any such documents and instruments on behalf of the County.

Section 3. Severability. Should any term, provision, or content of this Resolution be
deemed unconstitutional or otherwise unenforceable by any court of competent jurisdiction, such
determination shall have no effect on the remainder of this Resolution.

Section 4. General Repeal. All orders, resolutions, and actions of the Oconee County
Council inconsistent herewith are, to the extent of such inconsistency only, hereby repealed,
revoked, and superseded.

RESOLVED in meeting, duly assembled, this of , 2018.
ATTEST:
Katie Smith Edda Cammick
Clerk to Oconee County Council Chair, Oconee County Council

R2018-01



EXHIBIT A
Site: 007642

PREPARED BY: Karol P. Mack, Associate General Counsel, Duke Energy Corporation Land Unit: 0057940
Project No: 007642-3764900

STATE OF SOUTH CAROLINA PUBLIC ACCESS AREA
LEASE AGREEMENT WITH
COUNTY OF OCONEE OCONEE COUNTY, SOUTH CAROLINA
South Cove County Park

Lake Keowee, Keowee-Toxaway Project (FERC No. 2503)

THIS LEASE, made and entered into as of the day of , 2017, by and between
DUKE ENERGY CAROLINAS, LLC, a North Carolina limited hability company (“Lessor”), and OCONEE
COUNTY, SOUTH CAROLINA, a body politic and a political subdivision of the State of South Carolina

(“Lessee”);

WITNESSETH:

WHEREAS, Lessor holds a license (“License”) from the Federal Energy Regulatory Commission
(“FERC") to operate the Keowee-Toxaway Hydroelectric Project, FERC No. 2503 (“Project”), which impounds
the waters of Lake Jocassee including Horsepasture River, Thompson River, Toxaway River and Whitewater
River and Lake Keowee including Little River and Keowee River all in South Carolina, and which Project is

subject to regulatory oversight by the FERC; and

WHEREAS, Lessor owns that certain property described herein lying within and adjoining the bed of
Lake Keowee (the “Lake™) in Oconee County, South Carolina, which is part of the Project; and

WHEREAS, Lessee desires to lease a portion of said Project on the Lake for the purpose of
constructing and maintaining a public park and/or public recreational area, containing 46.07 + acres (42.35
acres and 3.72 acres), as more particularly shown on that certain plat of survey entitled “South Cove Access
Area,” dated January 15, 2003, attached hereto as Exhibit A and incorporated herein by reference (the “Leased
Premises™), and as described in detail on the Site Plan attached hereto as Exhibit B and incorporated herein by

reference; and



WHEREAS, Lessor desires to accommodate Lessee’s construction, operation and maintenance of a
public park and/or public recreation area provided such use does not interfere with Lessor’s ability to operate
and maintain the Project in accordance with its operating license, other FERC requirements, and its business

operations; and

WHEREAS, Article 409 of the License for the Project grants Lessor (as the licensee of the Project) the
authority to grant permission for certain types of use and occupancy of Project lands and waters and to convey
certain interests in Project lands and waters for certain types of use and occupancy as long as the proposed use
and occupancy is consistent with the purposes of protecting and enhancing the scenic, recreational and

environmental values of the Project.

NOW, THEREFORE, the Lessor, for and in consideration of the covenants and agreements hereinafter
expressed to be kept and performed by Lessee, hereby leases to Lessee and Lessee hereby leases from Lessor,
subject to the exceptions and reservations and upon the terms and conditions and for the purposes in this

instrument set out, the Leased Premises.

1) Temm: This Lease shall begin on the day of ,201 , (the “Effective Date™)
and shall expire at the end of the term of the License granted to Grantor by the FERC effective August 1, 2016

(including any extension periods of the License as may be granted by the FERC through annual licenses or
otherwise, but not including the next new or subsequent license the FERC may issue after the expiration of the
License), unless terminated sooner pursuant to Paragraphs 28, 29 or 31 of this Lease. Lessor may terminate this
Lease at any time if directed to do so by the FERC or its successor agency having jurisdiction over
hydroelectric reservoirs that are subject to the Federal Power Act or, if necessary, to comply with FERC

requirements.

2)  Warranties: In order to induce Lessor to enter into this Lease, Lessee warrants and represents

that it has authority to enter into this Lease under or by . Lessor

represents that it has full and lawful authority o enter into this Lease for lands dedicated to public use by terms
of the License for the Project issued by the FERC pursuant to the Federal Power Act.

a) Disclaimer of Warranties of Condition: Lessee accepts the Leased Premises “AS IS.” Lessor

makes no warranties or representations as to the conditions of the Leased Premises or any

improvements thereon, whether open and obvious or concealed. Lessor makes no



representation or warranty, express or implied, and will bear no responsibility as to the existing
or future water quality or quantity in Lake Keowee or its tributaries, or the sufficiency or
suitability of the Leased Premises for use as a public park and or public recreation site.

b) Assignment of Contractor and Vendor Warranties: Lessor agrees to Lessee’s rights under all

assignable contractor or vendor warranties relating in any way to any building, fixture or other
improvement located on the Leased Premises, as permitted by the terms and conditions of

contractor or vendor warranties.

3 Rent and/or Other Consideration: The consideration flowing to Lessor for this Lease is the
Lessee’s assumption of responsibility for construction, maintenance and operation of present and future
recreation facilities permitted under the terms of the License. Failure by Lessee to maintain and operate the
permitted facilities and the Leased Premises to the standards reasonably required by the FERC shall constitute a
default under the terms of this Lease pursuant to Paragraph 28 herein. Should the FERC require additional
public recreation facilities within the Leased Premises, Lessor and Lessee shall hold a meeting to discuss the

requirement. The procedures set forth in Paragraph 6, Site Plan, shall be followed.

4)  Permitted Uses: The Leased Premises may be used by Lessee for the development, maintenance
and operation of a public park and/or public recreation area and for no other purpose unless it is a compatible
use, such as the provision of recreation-related goods and services, which may be permitted on site when
authorized in advance in writing by Lessor. Any public park and/or public recreation site may include, but is
not limited to, the following types of area development:

a) Public Park or Recreation Areas—

i)  Areas that have developed recreational facilities, such as picnic tables, picnic pavilions,
nature centers, swimming beaches, bathhouses, restrooms, campgrounds, cabins, park
stores, restaurants, marinas, waste pump out facilities, gas sales (land or water),
challenge courses, maintenance and related structures or facilities that directly support
park operations and maintenance, living quarters for park personnel, and other related
facilities or amenities; and

ii) Recreation uses such as picnicking, tent camping, hiking, wildlife viewing, boating,

fishing, swimming, and other related outdoor activities.



b) Access and/or Trail Areas — areas that enable water access via boat launches or piers, or land
access via pedestrian, bike or horse trails.

¢) Nature Preserve/Research Areas — areas that provide land for and promote the development
of cooperative partnerships to enable preservation activities, conservation easements and/or

research.

5)  Public Use of Facilities: Use of any and all public park and/or public recreation area facilities,
including such public service/convenience facilities as restrooms, water faucets, public communications
equipment, trash receptacles, etc., constructed or placed on the Leased Premises by the Lessee will be open to
use by boaters, bank fishing persons and all other public recreation users of the public recreation facilities,
during the times and for the applicable fees stipulated in Exhibit B. Lessee shall allow public boat launching at

the required public boating access areas free of charge, except where fees have been agreed upon with Lessor.

6)  Site Plan: The Site Plan submitted by the Lessee for development of recreation facilities on the

Leased Premises, attached hereto as Exhibit B, shall be implemented by Lessee. Any changes to the Site Plan
require prior written approval of the Lessor. Additions to or modifications of any facilities will require the
submittal to Lessor of detailed plans, including but not limited to, construction plans and elevation drawings.

Major additions or modifications will typically require review by other entities and may require FERC approval.

If, as part of this Lease, Lessor approves construction of new facilities, such facilities must be
constructed within the timelines set out in the Site Plan. A one (1) year or other appropriate time extension may
be considered if the Lessee files a written request with Lessor at least 60 days prior to the construction deadline
for any specific facility or facilities, setting forth the reasons why the facility or facilities will not be completed
within the allotted timeframe. If an extension of time to complete construction of the facilities is granted by
Lessor, additional requirements may be required of Lessee to meet revised regulations or shoreline development

guidelines.

Should FERC require additional recreation facilities to be located at the Leased Premises, Lessor will
contact Lessee and arrange a meeting to discuss the required additional recreation facilities. At the meeting the
specifics of what facilities must be added, where the facilities can be added, an estimated cost for adding the

facilities, and the timing of adding additional facilities should be determined. Lessor and Lessee will then



evaluate their available resources to determine how and when the reguired additional recreation facilities will be
constructed, and if those resources will be in dollars, ‘in-kind’ services or a combination thereof. A revised Site
Plan will be developed based on the results of the meeting. Once Lessor and Lessee are in agreement with the

revised plan, Lessor and Lessee shall enter into a revised lease.

7 User Fees and Hours of Operation: Lessee agrees that Lessor’s employees, third party contractor
employees, local law enforcement officials, local environmental and public health officials, and local
emergency response crews operating in his/her official capacity will be exempt from user fees. Any proposed
changes in the schedule of fees or hours of operation by the Lessee must be submitted in writing to the Lessor at
least sixty (60) days prior to proposed implementation and must be approved in writing. Contracts or leases
between Lessee and third parties regarding the sale of goods or services on the Leased Premises must be
submitted to Lessor at least sixty (60) days prior to proposed implementation; and must not be executed until
Lessee receives written approval from the Lessor. Lessee agrees that user fees as well as any proceeds it
collects from third party contracts or leases associated with the Leased Premises will be used exclustvely to:

a) offset Lessee’s costs of operation, maintenance, and capital improvements of the Leased
Premises or other public recreation facilities for which Lessee is responsible that are also
within or adjoining the Project Boundary or within or adjoining a free-flowing section of the
Keowee-Toxaway Project, or

b) offset Lessee’s cost of improving its own public recreation department in specific areas that
benefit public recreation users of the Project or the aforementioned free-flowing section of the

Keowee-Toxaway Project, or

Lessee agrees to submit an Annual Operational Report to assist Lessor in its reporting on shoreline

activities and planning efforts to the FERC.

8) Joint Annual Inspection: Lessor and Lessee will perform a joint annual physical inspection of
the Leased Premises each year for the term of this Lease to ensure the Leased Premises are being maintained in

a safe manner and to the maintenance levels mutually acceptable to Lessor and Lessee.

9  Entry by Lessor: Lessor, its agents and representatives, at all reasonable times may enter the

Leased Premises to examine same, and any such entry by or on behalf of Lessor shall not be or constitute an



eviction, partial eviction or deprivation of any right of Lessee and shall not alter the obligations of the Lessee

hereunder or create any right in Lessee adverse to the interest of the Lessor.

10) Maintenance: Lessee recognizes it has the continuing responsibility to ensure the constructed
and placed facilities are maintained in good repair, including, but not limited to, maintenance of those facilities
in the Site Plan and proper erosion control within the Leased Premises and along the shoreline, and agrees to
take all reasonable steps necessary to meet this responsibility. Lessee is to maintain all structures and
improvements within the Leased Premises in a sound condition and in neat appearance and pay all costs for said
maintenance. In the event Lessee fails to properly maintain all buildings and improvements or Lessee fails to
obtain budgetary appropriations for the maintenance of the Leased Premises, then Lessor may terminate this

Lease and retake possession of the Leased Premises, as set forth in Paragraphs 28 and 29.

11) Signage: Lessor will provide to Lessee all information required for signage at the entrance to
boat access ramps or other signage as required by the License. Lessee shall erect the signs within 15 days of

receipt of said information and maintain the signs during the term of this Lease.

12) Improvements: Lessee shall have the right at its own expense to make additions or modifications
to those facilities and improvements existing upon the Leased Premises at the commencement of the Lease
term. However, Lessee shall submit to Lessor for Lessor’s review detailed plans, including but not limited to
construction plans and elevation drawings of all proposed material alterations or improvements and receive the
written approval of Lessor prior to initiating work on proposed alterations or improvements, Dependent on the
scope and substance of the proposed alterations or improvements, modification of the Site Plan may be
required. Additionally, certain substantive changes may require the approval of applicable local, state and
federal agencies prior to submittal of the request to Lessor and in certain situations the Lessor will need to

submit Lessee’s application to the FERC for approval, prior to issuance of approval by Lessor.

13) Illegal and Prohibited Uses: Lessee shall not make or permit to be made any illegal or prohibited

use of the Leased Premises or any use thereof constituting a public nuisance, and shall keep the Leased
Premises in a neat and orderly manner and shall comply with all applicable building codes and health
regulations and with the rules and regulations of any and all applicable governmental authorities. All water and

sanitary sewer facilities shall be designed, installed, constructed, maintained and operated only with the



approval of the applicable governmental authority. Prohibited uses under the terms of the Lease include but are
not limited to the following:

@) Sale of alcoholic beverages or drugs;

b) Gambling (e.g., installation of video gaming machines that pay off, etc.);

¢) Creation or installation of firearm or shooting ranges;

d) Charging excessive fees;

€) Establishing predetermined user groups that use specific facilities; and

f) Excluding any user on the basis of age, sex, race, color, religion, national origin,

handicap/disability, or familial status.

14)  Fire Protection: In the event of a fire within or threatening to the lands or facilities of any park
or recreation area which is a part of this Lease, Lessee agrees to assist Lessor with the protection of the park or

recreation area against such fire.

15) Leased Premises Subject to FERC Oversight: Lessee agrees its use of the Leased Premises will
comply with FERC Order No. 313, attached hereto as Exhibit C, and all regulations or directives issued by the
FERC. Lessee’s use of the aforesaid lands will not endanger health or safety, create a nuisance or otherwise be
incompatible with the overall recreational use of the Project. Failure by Lessee to maintain and operate the
FERC required facilities and the Leased Premises to the standards reasonably required by the FERC shall

constitute a default under the terms of this Lease pursuant to Paragraph 28.

1) Compliance with State, Federal and Local Laws: Lessee agrees that its use of the Leased

Premises as herein provided shall be consistent with all applicable state, federal and local laws as well as all
ordinances, rules, regulations and sanctions of any regulatory body or governmental agency (state, federal or
local) having jurisdiction in the Leased Premises, and Lessee’s use of the Leased Premises shall comply with all
applicable Duke Energy Shoreline Management Guidelines and the Shoreline Management Plan. Upon request
by Lessor, Lessee shall re-enter the Leased Premises at any time after the termination or expiration of this Lease
and perform such operations necessary for compliance with then applicable law, ordinances or regulations at the
termination date. Lessee shall be relieved of any responsibility for compliance under this Paragraph 16 if
during the Lease term Lessor causes noncompliance by changing conditions upon the Leased Premises,

including but not limited to, land use pattern, or causing or allowing any third party to do so.



17) Protection of Environment: All necessary precautions shall be taken during construction and
subsequent operation and maintenance of the facilities to protect and enhance the scenic, environmental,

recreational and cultural values of any affected lands and waters of the Project.

18) Archaeological Resources: Lessee shall comply with the cultural resources consultation
requirements specified in the Lessor’s Historic Properties Management Plan for the FERC Project No. 2503
regarding any ground-disturbing activities, inadvertent discoveries, treatment of human remains and funerary
objects or significant modifications to the leased facilities and lands. If any archacological resources are
discovered during construction or maintenance activities, such activities shall be halted and the State Historic
Preservation Officer shall be contacted to determine what measures, if any, are needed to protect or salvage the
resources and the Lessor shall be notified. Written notice shall be given to Lessor and all other appropriate

agencies of any such discovery and the measures being implemented, if any are required.

199 Utility Easement: Lessor for itself, successors and assigns, reserves an easement to build,
construct, maintain and operate electric distribution/transmission lines on, over, under, along and above the
Leased Premises. Lessor also reserves the right, privilege and easement to erect, construct, reconstruct, replace,
maintain and use towers, poles, wires, crossarms and other appliances and fixtures for the purpose of
transmitting or distributing electric power, for Lessor's communication purposes, and for any other purpose that
is, in Lessor’s sole discretion, consistent with its business operations, together with the right to keep said lines,
appliances, and fixtures free of structures, trees and other objects that may endanger or interfere with same.
Lessor will notify and consult with the Lessee as to the plans for the construction of any buildings or structures

to be placed within the Leased Premises, necessary to conduct Lessor’s business.

2) Reservation of Use: The right to use the Leased Premises for Project purposes (not inconsistent

with the activities and purposes of this Lease) is hereby reserved to the Lessor, its successors and assigns.

21) Reservation of Authority: No terms or conditions herein contained shall be construed as limiting .
or affecting in any way the authority of Lessor in connection with its exercise of proper protection and

administration of the Public Access Areas or its License.



2) Response to Increase in Recreation Use: Lessor will in good faith, for the included lakes

aforementioned in the Project, endeavor to accommodate future increases in public recreation use of the lakes
by arranging for the designation of lands for recreation use that are or may become available for such purposes
and when such land areas are consistent with the Shoreline Management Plan and/or the operation of Lessor’s

business.
23) FERC License Conflicts: This Lease is subject to the terms and conditions of the License for the
Project. In the event of any conflict between the terms and conditions of this Lease and the terms of the

License, it is agreed that the terms of the License shall prevail.

2 Transfer or Assignment: The Lessee may not transfer or assign this Lease or let or sublet the

whole or any part of the Leased Premises to anyone without the prior written consent of the Lessor.,

25) Insurance by Lessee: Lessee agrees that, at its own cost and expense, it shall obtain and maintain

in force during the term of this Lease the following insurance coverage and minimum insurance limits:

a) Commercial General liability insurance from a reputable insurance company authorized
to do business in South Carolina, providing coverage for any and all risks of liability
associated with Lessee’s occupancy and use of the Leased Premises and the activities
authorized hereunder, with limits of at least $1,000,000 per occurrence.

b) Workers” Compensation (including U.S. Longshoremen & Harbor Workers Act if
applicable) meeting statutory limits.

) Employers’ Liability Insurance (including Maritime Employers Liability) of not less than
$1,000,000 each accident.
d Automobile Liability Insurance of not less than $1,000,000 each occurrence.

The Lessee must meet the following additional insurance-related requirements:
1. Insurance coverage must be from the State Insurance Reserve Fund, or where applicable
and authorized, with insurance companies with a minimum A.M. Best Rating of A-VII.
2. Lessee shall deliver to Lessor certificates of insurance prior to the beginning of the Lease
and within 30 days of each insurance renewal. The certificates of insurance shall list the

coverages and limits, the expiration dates and terms of policies and all endorsements



whether or not required by Lessor, and listing all carriers issuing said policies. Lessor
shall not be obligated to review any of Lessee’s certificates of insurance, insurance
policies and/or endorsements or advise the Lessee of any deficiencies in such documents,
and any receipt of copies or review by Lessor shall not relieve the Lessee from or be
deemed a waiver of Lessor’s right to insist on strict fulfillment of the Lessee’s
obligations. The Lessee shall deliver a certified copy of each insurance policy including
all endorsements upon request by Lessor.

All insurance policies shall each contain a provision that coverage will not be cancelled,
not renewed or materially modified unless at least thirty (30) days' prior written notice
has been given but, in any event, if Lessee becomes aware of any such cancellation,
reduction in coverage or non-renewal, Lessee shall provide written notice to Lessor of
such action within ten (10) days of receipt of notice of any such action from its carrier.
All policies of insurance required shall be endorsed or shall otherwise provide that
Lessee’s insurance shall be primary with respect to their own acts or omissions and not
be in excess of, or contributing with, any insurance maintained by Lessor. Lessee will be
responsible for their own respective deductibles, self-insured retentions, and self-
insurance under its insurance program.

Should Lessee fail to provide or maintain any required insurance, Lessor shall have the
right, but not the obligation, to provide or maintain any such insurance, and to invoice the
cost to the Lessee whereupon Lessee shall reimburse Lessor annually within  forty-five
(45) days following the request for payment.

Upon Lessee’s contracting with an entity for the purpose of constructing any facilities on
the Leased Premises, Lessor shall be named as an additional insured on a policy of
insurance covering the scope of such activity prior to the commencement of any activity
by Lessee, its agents or contractors. All policies shall include waivers of any right of
subrogation of the insurers using standard ISO forms. Any contractor or subcontractor

performing work on property that is the subject of this Lease shall have in place prior to
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commencement of any activity and during the performance of any activity, the following

types of insurance and minimum coverage limits:

Commercial General Liability Coverage — $2 million per occurrence.
Workers Compensation — Within statutory limits.

Employer’s Liability — $1 million each accident.

Automobile Liability — $1 million per occurrence.

%) Hazard Insurance: Lessee shall also, at all times during the term of this Lease, keep all

improvements which are now or hereafter a part of the Leased Premises insured against loss or damage by fire

and the extended coverage hazards for one hundred percent (100%) of the full replacement value of such

improvements of like kind and quality. Any loss adjustment shall require the written consent of both Lessor

and Lessee. In the event any improvements upon the Leased Premises shall be damaged or destroyed by fire or

other casualty, then Lessee shall promptly restore same to the condition existing before such loss or damage.

27) Hazardous Materials: The following items are to be implemented by the Lessee for the Leased

Premises:

3

b)

Lessee shall not bring to or handle, store, dispense, transport or locate on or about the Leased
Premises any chemical substances, asbestos, oil, gasoline, other petroleum products,
formaldehyde, PCBs, or any toxic, carcinogenic, radioactive or hazardous wastes, materials,
substances or contaminants (known collectively “Hazardous Materials™), without Lessor’s
prior written authorization.

While handling, transporting or storing any Hazardous Materials on or about the Leased
Premises, Lessee shall act in full compliance with all applicable federal, state and local laws,
ordinances and regulations.

Lessee shall give Lessor immediate written notice of any problem, spill, discharge or
threatened discharge of or relating to Hazardous Materials on or about the Leased Premises,
and of any private or governmental investigation relating to Hazardous Materials on or about
the Leased Premises. Lessor shall have the right to participate in and approve any
environmental assessment or environmental clean-up plan for the Leased Premises. Lessee,
its employees, agents and contractors, shall fully cooperate with any and all federal, state and
local governmental officials having jurisdiction over the Leased Premises in resolving any

environmental problem.
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d) Lessee’s failure to comply strictly with the provisions and mandates of this Paragraph 27

shall constitute a breach of this Lease, entitling Lessor to terminate this Lease and to exercise

any other rights and remedies available to Lessor hereunder or otherwise.

28) Events of Default; Termination:

d) The following events shall be deemed to be events of default by Lessee under this Lease

b)

(each singularly referred to herein as an “Event of Default™):

i)

iif)

iv)

If Lessee fails to comply with any term, provision or covenant of this Lease other than
the payment of any sum of money, and shall not cure such failure within sixty (60) days
after due written notice thereof to Lessee; provided, however, if Lessor, in its sole
discretion, determines that such failure cannot be cured within sixty (60) days, Lessee
shall be in default under this Lease if Lessee fails to commence to cure such failure
within the same sixty (60) day period or thereafter fails to act to diligently and promptly
cure such failure; or

If Lessee voluntarily discontinues or voluntarily ceases to use the Leased Premises and
the improvements for the permitted use or closes its operations on the Leased Premises
for any period greater than ninety (90) days; or

If Lessee fails to satisfy the timelines established in the Site Plan or if an extension is
granted by Lessor, Lessee fails to meet the extended timeline and any requirements set
by Lessor as a condition of the extension, and fails to notify Lessor and follow the
requirements as set out in this Lease; or

Any other event of default as specifically addressed in the paragraphs contained herein.

Upon the occurrence of an Event of Default hereunder, Lessor shall be entitled to pursue any

one or more of the following remedies without notice or demand:

i)

Terminate this Lease and Lessee’s right of possession of the Leased Premises in which
event Lessee shall immediately surrender the Leased Premises to Lessor, and if Lessee
fails to do so, Lessor may, without prejudice to any other remedy which it may have for
such Event of Default, enter upon and take possession of the Leased Premises, and expel
or remove Lessee and any other person or entity who may be occupying the Leased
Premises or any part thereof, by force, if necessary, without being liable for prosecution

or any claim for damages therefore;
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ii) Without having terminated this Lease, terminate Lessee’s right of possession of the
Leased Premises, by force, if necessary, without being liable for prosecution of any claim
for damages therefore, and perform Lessee’s obligations under this Lease, and Lessee
shall reimburse Lessor upon demand for any expenses which Lessor may incur in
effecting compliance with the terms of the Lease and Lessor shall not be liable for any
damages resulting to Lessee from such actions;

iii) Bring suit for the collection of any amounts for which Lessee is then in default, or for the
performance of any other covenant or lease by which Lessee is bound, with or without
entering into possession or terminating this Lease.

¢ In the event Lessor elects to terminate this Lease by reason of the occurrence of an Event of

Default, this Lease shall terminate and come to an end as if that were the date originally fixed

herein for the expiration of the term hereof. Notwithstanding such termination, Lessee shall

be liable for and shall pay to Lessor all indebtedness accrued hereunder to the date of such

termination.

d) In case of any Event of Default or breach by Lessee, Lessee shall also be liable for the costs
of removing and storing Lessee’s or any other occupant’s personal property and all expenses
incurred by Lessor in enforcing or defending Lessor’s rights and/or remedies, including

reasonable attorneys’ fees.

Upon the termination or expiration of the Lease, all buildings, improvements, fixtures and other items of
real property shall become the property of the Lessor. Lessor, however, shall reimburse Lessee for its
contribution to this Lease and its actual cost in all capital improvements, based on a life expectancy and
depreciation schedule agreed to by Lessor and Lessee once the capital improvement total cost has been
determined and a depreciation schedule has been developed and before the facilities have been installed on site.
At the option of Lessor, Lessee shall remove all personal property of Lessee located upon the Leased Premises.
If Lessee shall not have removed its personal property within thirty (30) days of the termination or expiration of
the Lease as directed by Lessor, Lessor may at its option retain and use any portion of same or remove and
dispose of any portion of same without liability to Lessor and shall be reimbursed by Lessee for its cost thereof.

29) Termination for Lack of Funding: Notwithstanding any other provision of this Lease, it is
understood and agreed by and between the parties that in the event Lessee is unable to obtain funding by

appropriation or otherwise to operate and maintain the recreational facilities herein provided beyond the end of
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any then-current State fiscal year and so notifies Lessor thereof within sixty (60) days of the final approval of
Lessee’s appropriations for that coming fiscal year, this Lease shall be considered canceled. Such cancellation
shall cause the Lease to terminate as if that was the date originally affixed herein for the expiration of the term
hereof and shall not constitute an “Event of Default” as defined herein. Notwithstanding such cancellation,
Lessee shall be liable for and shall pay to Lessor all indebtedness accrued hereunder to the date of such
cancellation. Lessee agrees to utilize its best efforts throughout the term of this Lease to obtain adequate

appropriations or other funding to accomplish the purposes of this Lease.

30) Surrender of Lease: The voluntary or other surrender of this Lease by Lessee, or a mutual
cancellation thereof, shall not work a merger and shall, at the option of Lessor, terminate all or any existing
subleases or sub tenancies, or may at the option of Lessor, operate as an assignment to it of any or all such

subleases or sub tenancies.

3l) Condemnation: If the whole or any part of the Leased Premises is taken or condemned by any
competent authority for any public use or purpose, then this Lease shall automatically terminate as to the
portion taken as of the date said title shall be taken. If a portion of the Leased Premises shall be taken so as to
render the remainder thereof unusable for the purposes for which the Leased Premises were leased, then this
Lease shall terminate as of the date said title shall be taken. In the event that any portion of the Leased
Premises shall be taken or this Lease shall be terminated as a result of a taking of the whole or a portion of the
Leased Premises, Lessee shall have no claim against Lessor for the value of any unexpired portion of the Lease
term. Lessor shall be entitled to the entire award given, including any special damages, except that, as to any
portion of payment received by way of just compensation which is attributable to the value, if any, of any
capital improvements, taken or damaged, Lessee shall be entitled to receive a pro-rata share thereof based on
the percentage that its funding contribution therein bears to the total capital costs thereof. In the event that
either party should disagree with the valuation given within any award to any improvements taken or damaged,
or be unable to agree between themselves as to such value, the parties agree to arbitrate such question of
valuation and to apportion their award so as to separately set forth the contributing value, if any, of each
improvement taken or damaged.

32) Severability: The provisions hereof are independent covenants and should any provision or

provisions contained in this Lease be declared by a court or other tribunal of competent jurisdiction to be void,
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unenforceable or illegal, then such provision or provisions shall be severable and the remaining provisions

hereof shall remain at Lessor’s option in full force and effect.

33) Flooding: Lessor reserves the unlimited right to back or flood the waters of the Project, the
Keowee River and its tributaries from time to time and at any and all times over and upon the Leased Premises
or any portion of the same, to such extent the flooding may be necessary or convenient in connection with the
practical operation of its hydroelectric power plants located or to be located in the future upon the Keowee
River. Lessee agrees that any damage it may suffer as a result of such flooding shall not be claimed or charged
against Lessor. Lessee hereby waives all claims against Lessor for damages resulting from floods that may

occur on the Keowee River or any tributary thereof.

34) FERC Project Restoration: Lessor shall be under no obligation to Lessee to maintain or continue

to operate the Project and should said Project be damaged, destroyed or removed, the Lessor shall be under no
obligation to restore or rebuild same, and Lessee hereby waives all claims against Lessor for damages to or

destruction or removal of the Project.

35) Parties Bound: The covenants and conditions herein contained shall, subject to the provisions as
to assignment, transfer and subletting, apply to and bind the heirs, successors, executors, administrators and
assigns of all the parties hereto; provided, however, that neither this Lease nor any provisions therein may be

assigned by Lessee except with the prior written consent of the Lessor.

36) Survival: Provisions of this Lease for Termination (Paragraph 28) and Survival (Paragraph 36)

shall survive the termination or cancellation of this Lease and shall remain in effect.

37 Notices: Wherever in the Lease it shall be required or permitted that notice be given by either
party to this Lease to the other, such notices must be in writing and must be given personally or forwarded by
certified mail addressed as follows:

To Lessor:  Duke Energy Carolinas, LLC
Director — Public Safety & Recreation Strategy Planning Services
Water Strategy, Hydro Licensing and Lake Services —- EC12K
526 S. Church Street
Charlotte, NC 28202
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To Lessee:  Oconee County, South Carolina
Attn: Scott Moulder, Oconee County Manager
415 South Pine Street
Walhalla, SC 29691

Such addresses may be changed from time to time by notice given hereunder.

38)  Recordation: In no event shall this Lease be recorded in any Public Registry or other public
records by Lessee or on Lessee’s behalf. Violation of the provisions in the immediately preceding sentence
shall entitle Lessor to terminate the lease rights granted herein. Lessor and Lessee acknowledge and agree
Lessor shall record a Memorandum of Lease in the Public Registry in the county where the Leased Premises is

located, and Lessor shall provide Lessee with a recorded-copy of said Memorandum of Lease.

39) Existing Lease Amended and Superseded: Beginning on the Effective Date, this Lease shall amend,
restate, replace and supersede the existing lease dated September 24, 2009, between Lessor and Lessee for the

use of the Leased Premises, and such prior lease is of no further force or effect.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed by their duly
authorized officials this the day and year first above written.

LESSOR:
Duke Energy Carolinas, LLC
a North Carolina limited liability company

By:

Name:

Title:

LESSEE:

Oconee County, South Carolina

a body politic and a political subdivision of the
State of South Carolina

By:

Name:

Title:
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PRT OFFICE- 864-888-1488
FAX- 864-888-1489

-General Information
-Building/Shelter Reservations

CHAU RAM PARK- 864-647-9286
SOUTH COVE PARK-  864-882-5250
HIGH FALLS PARK- 864-882-8234

EEE SCHEDULE: Effective 05/01/14

CAMPING:

$20.00 (All taxes included)
$25.00-Waterfront Site (All taxes included)
No discounts will be offered with this schedule

$25.00 (All taxes included)
$30.00- Waterfront Site (All taxes included)
No discounts will be offered with this schedule

$15/night-Winter camping rate (all sites}) November 1-Feb 28

**Up to two (2) tents per site or one (1) camper/RV and one (1) tent per site
**No group discounts. Maximum number of six (6) people per site.

**Only persons 18 years of age or older may register for campsite. Must
have positive ID to register for camping.

**All Campers must have current license plates or bill of sale pending
licensing to be eligible for camping.

**No camp site can be occupied for more than thirty (30) consecutive
days. Campers must move to a different site or exit the park after
thirty (30) consecutive days.




BUILDING RESERVATIONS:

All Building/Shelter Reservations- (864) 888-1488

All buildings and shelters can be reserved from 10:00 a.m.-3:00 p.m. and/or
4:00 p.m.-9:00 p.m. (Chau Ram 4:00 p.m.-Dusk), except for groups over 300 at the
Recreation Building. Those groups must reserve for all day. Park gates are locked
at 10:00 p.m. with the exception of CHAU RAM Park which locks at DARK.
Groups are responsible for clean up after use. Fees must be received within 30 days
of making reservation and paid in full prior to the reservation.
**0Organized Oconee County youth/scout groups and Oconee County government
agencies may qualify for discounts October 1-April 30. Contact PRT office for

details.

RECREATIONAL BUILDING:
Party Size Rental Fee
1-50 $50.00(Half Day)
51-100 $100.00(Half Day)
101-150 $150 (Half Day)
151-200 $175.00 (Half Day)
201-300 $275.00 (Half Day)
301+ $450.00 (Full Day only)

201+ Persons- Full Day rentals include Patio Deck at High Falls also, if available

PICNIC SHELTERS: . . . .
All Wedding activity require a $100 refundable deposit
Shelter #1 (Chau Ram) max. number of 36 .......... $30.00 (Half Day)
Shelter #2 (Chau Ram) max. number of 36 .......... $30.00 (Half Day)
Shelter #3 (Chau Ram) max. numberof 12 ......... $20.00 (Half Day)
Gazebo #1 (Chau Ram) max number of 12 ......... $20.00 (Half Day)
Gazebo #2 (Chau Ram) max number of 12 ......... $20.00 (Half Day)
*Pavilion (South Cove) ........coovviviiiiinininn oo $50.00 (Half Day)
Point Shelter (High Falls) 1 — 50 persons ............ $30.00 (Half Day)
Point Shelter (High Falls) 51 — 75 persons ........... $40.00 (Half Day)
Patio Deck (High Falls) 1 — 50 persons............ $30.00 (Half Day)
Patio Deck (High Falls) 51 — 75 persons............ $40.00 (Half Day)
Patio Deck (High Falls) 76 —100 persons............ $60.00 (Half Day)

Patio Deck (High Falls) 100 —120 persons............ $80.00 (Half Day)



WEDDINGS:

$250 (Half Day) Recreation Building and Shelter of choice (if available)
$500 (Full Day) Recreation Building and Shelter of choice (if available)

REHEARSAL DINNERS/RECEPTIONS: (off-site wedding)

Less than 100 persons $100.00 (Half Day) $200.00(Full Day)
101+ persons Follow Recreation Building Schedule
PARKING FEES:

Weekends/Holiday-use staff for fee collection
Weekdays-use Iron Rangers

Daily .cooiiiii e e $2.00 per car

$5.00 per boat/trailer
Access for use of tennis courts requires fee
Annual Pass (In County Resident Only)....... $25.00

Discounted Annual Pass........................ $15.00
Sr. Citizen’s (62+), legally disabled and veterans

TENNIS: $5.00 per court per hour to reserve. (South Cove / High Falls)

MINIATURE GOLF:

$3.00 PER GAME. Check with Superintendent for hours. Group rate of
$100.00 all day. (High Falls)

SOFTBALL FIELD:

$5.00 per hour to reserve. (High Falls)
VOLLEYBALL:

$5.00 per hour to reserve (South Cove / High Falls)
HORSESHOES:

Free if person has horseshoes$3.00 per hour to rent horseshoes.
(South Cove / High Falls)

POSSESSION AND / OR CONSUMPTION OF ALCOHOLIC BEVERAGES IS
PROHIBITED IN ALL COUNTY PARKS, INCLUDING BUT NOT LIMITED TO
BUILDINGS, SHELTERS, BOAT DOCKS AND ALL OTHER AREAS
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Exhibit C
FERC Order No. 313

TITLE 18 - CONSERVATION OF POWER AND WATER RESOURCES

CHAPTER I - FEDERAL ENERGY REGULATORY COMMISSION, DEPARTMENT
OF ENERGY

SUBCHAPTER A - GENERAL RULES
PART 2 - GENERAL POLICY AND INTERPRETATIONS
2.7 - Recreational development at licensed projects.

The Commission will evaluate the recreational resources of all projects under Federal
license or applications therefor and seek, within its authority, the ultimate development of
these resources, consistent with the needs of the area to the extent that such development
is not inconsistent with the primary purpose of the project. Reasonable expenditures by a
licensee for public recreational development pursuant to an approved plan, including the
purchase of land, will be included as part of the project cost. The Commission will not
object to licensees and operators of recreational facilities within the boundaries of a
project charging reasonable fees to users of such facilities in order to help defray the cost
of constructing, operating, and maintaining such facilities. The Commission expects the
licensee to assume the following responsibilities: (a) To acquire in fee and include within
the project boundary enough land to assure optimum development of the recreational
resources afforded by the project. To the extent consistent with the other objectives of the
license, such lands to be acquired in fee for recreational purposes shall include the lands
adjacent to the exterior margin of any project reservoir plus all other project lands
specified in any approved recreational use plan for the project.

(b) To develop suitable public recreational facilities upon project lands and waters and
to make provisions for adequate public access to such project facilities and waters and to
include therein consideration of the needs of persons with disabilities in the design and
construction of such project facilities and access.

(c) To encourage and cooperate with appropriate local, State, and Federal agencies and
other interested entities in the determination of public recreation needs and to cooperate
in the preparation of plans to meet these needs, including those for sport fishing and
hunting.

(d) To encourage governmental agencies and private interests, such as operators of user-
fee facilities, to assist in carrying out plans for recreation, including operation and
adequate maintenance of recreational areas and facilities.

(e) To cooperate with local, State, and Federal Government agencies in planning,
providing, operating, and maintaining facilities for recreational use of public lands
administered by those agencies adjacent to the project area.



(H)(1) To comply with Federal, State and local regulations for health, sanitation, and
public safety, and to cooperate with law enforcement authorities in the development of
additional necessary regulations for such purposes.

(2) To provide either by itself or through arrangement with others for facilities to
process adequately sewage, litter, and other wastes from recreation facilities including
wastes from watercraft, at recreation facilities maintained and operated by the licensee or
its concessionaires.

(g) To ensure public access and recreational use of project lands and waters without
regard to race, color, sex, religious creed or national origin.

(h) To inform the public of the opportunities for recreation at licensed projects, as well
as of rules governing the accessibility and use of recreational facilities.

[Order 313, 30 FR 16198, Dec. 29, 1965, as amended by Order 375B, 35 FR 6315, Apr.
18, 1970; Order 508, 39 FR 16338, May 8, 1974; Order 2002, 68 FR 51115, Aug. 25,
2003)



EXHIBIT B

PREPARED BY: Karol P. Mack, Associate General Counsel, Duke Energy Corporation

Mail To: Duke Energy Corporation Site: 007642

¢/o Kimberly Demers (DEC 45A) Land Unit: 0057940

550 South Tryon Street Project No.: 007642-3764900

Charlotte, North Carolina 28202
STATE OF SOUTH CAROLINA

MEMORANDUM OF LEASE
COUNTY OF OCONEE
South Cove County Park

Lake Keowee, Keowee-Toxaway Project (FERC No. 2503)

KNOW ALL MEN BY THESE PRESENTS, that for and in consideration of the rents and covenants set
forth in a certain Lease Agreement dated the ____ day of , 20___, by and between DUKE
ENERGY CAROLINAS, LLC, a North Carolina limited liability company (“Lessor”), and OCONEE
COUNTY, SOUTH CAROLINA, a body politic and political subdivision of the State of South Carolina
(“Lessee”), Lessor has leased to Lessee that property located in Oconee County, South Carolina, hereinafter
referred to as the “Leased Premises™ to wit:

All that tract of land containing 46.07 £ acres (42.35 acres and 3.72 acres), lying within and
adjoining Lake Keowee, as shown and described on that certain plat entitled “South Cove Access
Area,” dated January 15, 2003, attached hereto as Exhibit A and incorporated herein by
reference.

The Leased Premises may be used by Lessee for the development, maintenance and operation of a
public park and/or public recreation area.

The Leased Premises is part of Lessor’s Keowee-Toxaway Hydroelectric Project (FERC No. 2503) (the
“Project”), for which Lessor holds a license to operate (the “License”) and which Project is subject to
regulatory oversight by the Federal Energy Regulatory Commission (“FERC”).

The Lease shall begin on , 20___ (the “Effective Date”), and shall expire at the
end of the term of the License granted to Grantor by the FERC effective August 1, 2016 (including any
extension periods of the License as may be granted by the FERC through annual licenses or otherwise, but not
including the next new or subsequent license the FERC may issue after the expiration of the License), unless




terminated sooner pursuant to Paragraphs 28, 29 or 31 of the Lease. Lessor may terminate the Lease at any
time if directed to do so by FERC or its successor agency having jurisdiction over hydroelectric reservoirs that
are subject to the Federal Power Act or if necessary to comply with FERC requirements.

The provisions set forth in the aforementioned Lease are hereby incorporated in this Memorandum as
though stated herein.

IN WITNESS WHEREQOF, the parties hereto have duly executed this instrument under seal as of this

day of , 20
LESSOR:
Duke Energy Carolinas, LLC
a North Carolina limited liability company
Witness
By:
Name: Eric J. Rouse
Title: Manager, Leasing and Property Management
Witness
STATE OF NORTH CAROLINA
COUNTY OF

I certify that Eric J. Rouse personally appeared before me this day, acknowledging to me that he signed
the foregoing Memorandum of Lease.

Date:
Notary Public
My Commission Expires:
(Notary Seal) Notary Name Typed/Printed

[Signatures Contfnue On Following Page]



LESSEE:
Oconee County, South Carolina
a body politic and political subdivision of the

State of South Carolina

Witness
By:
Name:

Witness Title:

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me this day of ,20 by

{name of officer), as (title of officer)

of Oconee County, a body politic and a political subdivision, on behalf of the county.

My Commission Expires Notary Public
(Notary Seal)

Notary Name Typed/Printed



© ExhibitA



; ] P i
b iililhéi i
5|ﬂ'l,| UER

A

Mkl

i . |

¢ aiéﬁaﬁ I

la??.! ;
1

s |

8 *L;

Eoem LS

LANE  KEOKNEE
A el S

TAKE KEQWEE
bt ]




AGENDA ITEM SUMMARY
OCONEE COUNTY, SC

COUNCIL MEETING DATE: January 16, 2018
COUNCIL MEETING TIME: 6:00 p.m.

| ITEM TITLE [Brief Statement]: |
Resolution 2018-02 “A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF
A PUBLIC ACCESS AREA LEASE AGREEMENT BETWEEN DUKE ENERGY CAROLINAS,
LLC, AS LESSOR AND OCONEE COUNTY, AS LESSEE; AND OTHER MATTERS RELATED
THERETO.”

| BACKGROUND DESCRIPTION: |

Resolution 2018-02 will authorize the execution and delivery of a Public Access Area Lease

Agreement and Memorandum of Lease between Oconee County and Duke Energy Carolinas, LLC, in
relation to certain property lying within and adjoining Lake Keowee, known as the High Falls Access
Area, for public parks and recreation purposes. This Lease shall amend, replace, and supersede the
existing lease, dated September 24, 2009, between the parties and the prior lease will be of no further
force or effect.

| SPECTAL CONSIDERATIONS OR CONCERNS [only if applicable]: |
None

| FINANCIAL IMPACT [Brief Statement}: |
Check Here if Item Previously approved in the Budget.

| Approved by : Finance |
COMPLETE THIS PORTION FOR ALL GRANT REQUESTS:
Are Matching Funds Available: /
If yes, who is matching and how much:

| Approved by : Grants |

| ATTACHMENTS |
None

| STAFF RECOMMENDATION [Brief Statement]: |

It is staff’s recommendation that Council pass Resolution 2018-02.

Council has directed that they receive their agenda packages a week prior to each Council meeting, therefore, Agenda
Items Summaries must be submitted to the Administrator for his review/approval no later than 12 days prior to each
Council meeting. It is the Department Head / Elected Officials responsibility to ensure that all approvals are obtained
prior to subntission to the Adntinistrator for inclusion on an agenda.

A calendar with due dates marked may be obtained from the Clerk to Council.



STATE OF SOUTH CAROLINA
COUNTY OF OCONEE

RESOLUTION 2018-02

A RESOLUTION AUTHORIZING THE EXECUTION AND
DELIVERY OF A PUBLIC ACCESS AREA LEASE AGREEMENT
BETWEEN DUKE ENERGY CAROLINAS, LLC, AS LESSOR AND
OCONEE COUNTY, AS LESSEE; AND OTHER MATTERS
RELATED THERETO.

WHEREAS, Oconee County, South Carolina (the “County”) is a body politic and
corporate and a political subdivision of the State of South Carolina and is authorized by the
provisions of Title 4, Chapter 9 of the Code of Laws of South Carolina 1976, as amended, to
lease real property and to make and execute contracts; and

WHEREAS, the County desires to execute and enter into a Public Access Area Lease
Agreement, a copy of which is attached hereto as Exhibit “A” (the “Lease”), with Duke Energy
Carolinas, LLC, a North Carolina limited liability company, (“Lessor”) in relation to certain
property lying within and adjoining Lake Keowee, consisting of approximately 45.57 £ acres, as
more particularly shown on that certain plat of survey entitled “Duke Power Company, Keowee
Development, Recreation Site No. 4, High Falls Park,” dated January 7, 1981, such property to
be used as a public park and/or public recreational area; and

WHEREAS, it is the desire of the County to enter into the Lease for a term beginning on
the Lease execution date and expiring at the end of the term of the “License” granted to Lessor
by the Federal Energy Regulatory Commission (“FERC”) effective August 1, 2016 (including
any extension periods of the License as may be granted by the FERC through annual licenses or
otherwise, but not including the next new or subsequent license the FERC may issue after the
expiration of the License), unless terminated sooner pursuant to Paragraphs 28, 29, or 31 of the
Lease; and

WHEREAS, the Lease shall amend, restate, replace, and supersede the existing lease
dated September 24, 2009, between Lessor and County, and such prior lease will be of no further
force or effect, and

WHEREAS, the Oconee County Council (the “Council”) has reviewed the form of the
Lease and has determined that it is in the best interest of the County and its residents and citizens
for the County to execute and enter into the Lease, and the Council wishes to approve the same
and to authorize the County Administrator to execute and deliver the Lease and a Memorandum
of Lease (see Exhibit “B” attached hereto), as well as all related agreements and documents
necessary or incidental thereto.

NOW THEREFORE, be it resolved by Council in meeting duly assembled that:

Section 1. Public Access Area Lease Agreement and Memorandum of Lease
Approved. The Public Access Area Lease Agreement and Memorandum of Lease are hereby

R2018-02



approved, and the County Administrator is hereby authorized to execute and deliver the Lease
and the Memorandum of Lease in substantially the same forms as Exhibits “A” and “B” attached
hereto.

Section 2. Related Documents and Instruments; Future Acts. The County
Administrator is hereby authorized to negotiate such documents and instruments which may be
necessary or incidental to the Lease and the Memorandum of Lease and to execute and deliver
any such documents and instruments on behalf of the County.

Section 3. Severability. Should any term, provision, or content of this Resolution be
deemed unconstitutional or otherwise unenforceable by any court of competent jurisdiction, such
determination shall have no effect on the remainder of this Resolution.

Section 4. General Repeal. All orders, resolutions, and actions of the Oconee County
Council inconsistent herewith are, to the extent of such inconsistency only, hereby repealed,
revoked, and superseded.

RESOLVED in meeting, duly assembled, this of , 2018.
ATTEST:
Katie Smith Edda Cammick
Clerk to Oconee County Council Chair, Oconee County Council

R2018-02



EXHIBIT A
Site: 007422

PREPARED BY: Karol P. Mack, Associate General Counsel, Duke Energy Corporation Land Unit: 0057635
Project No: 007422-458726

STATE OF SOUTH CAROLINA PUBLIC ACCESS AREA
LEASE AGREEMENT WITH
COUNTY OF OCONEE OCONEE COUNTY, SOUTH CAROLINA
High Falls County Park

Lake Keowee, Keowee-Toxaway Project (FERC No. 2503)

THIS LEASE, made and entered into as of the day of , 2017, by and between
DUKE ENERGY CAROLINAS, LLC, a North Carolina limited liability company (“Lessor”), and OCONEE
COUNTY, SOUTH CAROLINA, a body politic and a political subdivision of the State of South Carolina

(“Lessee”),

WITNESSETH:

WHEREAS, Lessor holds a license (“License™) from the Federal Energy Regulatory Commission
(“FERC”) to operate the Keowee-Toxaway Hydroelectric Project, FERC No. 2503 (“Project”), which impounds
the waters of Lake Jocassee including Horsepasture River, Thompson River, Toxaway River and Whitewater
River and Lake Keowee including Little River and Keowee River all in South Carolina, and which Project is

subject to regulatory oversight by the FERC; and

WHEREAS, Lessor owns that certain property described herein lying within and adjoining the bed of
Lake Keowee (the “Lake”) in Oconee County, South Carolina, which is part of the Project; and

WHEREAS, Lessee desires to lease a portion of said Project on the Lake for the purpose of
constructing and maintaining a public park and/or public recreational area, containing 45.57 + acres (29.70
acres and 15.87 acres, labeled as “K-47 Area = 6.42 Ac.” and “K-10 Area = 9.45 Ac.”), lying within and
adjoining Lake Keowee, as more particularly shown on that certain plat of survey entitled “Duke Power
Company, Keowee Development, Recreation Site No. 4, High Falls Park,” dated January 7, 1981, marked File
No. K-10-R4-Al, attached hereto as Exhibit A _and incorporated herein by reference (the “Leased Premises”),



and as described in detail on the Site Plan attached hereto as Exhibit B and incorporated herein by reference;

and

WHEREAS, Lessor desires to accommodate Lessee’s construction, operation and maintenance of a
public park and/or public recreation area provided such use does not interfere with Lessor’s ability to operate
and maintain the Project in accordance with its operating license, other FERC requirements, and its business

operations; and

WHEREAS, Article 409 of the License for the Project grants Lessor (as the licensee of the Project) the
authority to grant permission for certain types of use and occupancy of Project lands and waters and to convey
certain interests in Project lands and waters for certain types of use and occupancy as long as the proposed use
and occupancy is consistent with the purposes of protecting and enhancing the scenic, recreational and

environmental values of the Project.

NOW, THEREFORE, the Lessor, for and in consideration of the covenants and agreements hereinafter
expressed to be kept and performed by Lessee, hereby leases to Lessee and Lessee hereby leases from Lessor,
subject to the exceptions and reservations and upon the terms and conditions and for the purposes in this

instrument set out, the Leased Premises.

1) Term: This Lease shall begin on the day of ,201 , (the “Effective Date™)
and shall expire at the end of the term of the License granted to Grantor by the FERC effective August 1, 2016

(including any extension periods of the License as may be granted by the FERC through annual licenses or
otherwise, but not including the next new or subsequent license the FERC may issue after the expiration of the
License), unless terminated sooner pursuant to Paragraphs 28, 29 or 31 of this Lease. Lessor may terminate this
Lease at any time if directed to do so by the FERC or its successor agency having jurisdiction over
hydroelectric reservoirs that are subject to the Federal Power Act or, if necessary, to comply with FERC

requirements.

2)  Warranties: In order to induce Lessor to enter into this Lease, Lessee warrants and represents

that it has authority to enter into this Lease under or by . Lessor

represents that it has full and lawful authority to enter into this Lease for lands dedicated to public use by terms
of the License for the Project issued by the FERC pursuant to the Federal Power Act.



a) Disclaimer of Warranties of Condition: Lessee accepts the Leased Premises “AS IS.” Lessor
makes no warranties or representations as to the conditions of the Leased Premises or any
improvemenis thereon, whether open and obvious or concealed. Lessor makes no
representation or warranty, express or implied, and will bear no responsibility as to the existing
or future water quality or quantity in Lake Keowee or its tributaries, or the sufficiency or
suitability of the Leased Premises for use as a public park and or public recreation site.

b) Assignment of Contractor and Vendor Warranties: Lessor agrees to Lessee’s rights under all
assignable contractor or vendor warranties relating in any way to any building, fixture or other
improvement located on the Leased Premises, as permitted by the terms and conditions of

contractor or vendor warranties.

3) Rent and/or Other Consideration: The consideration flowing to Lessor for this Lease is the
Lessee’s assumption of responsibility for construction, maintenance and operation of present and future
recreation facilities permitted under the terms of the License. Failure by Lessee to maintain and operate the
permitted facilities and the Leased Premises to the standards reasonably required by the FERC shall constitute a
default under the terms of this Lease pursuant to Paragraph 28 herein. Should the FERC require additional
public recreation facilities within the Leased Premises, Lessor and Lessee shall hold a meeting to discuss the

requirement. The procedures set forth in Paragraph 6, Site Plan, shall be followed.

4)  Pemmitted Uses: The Leased Premises may be used by Lessee for the development, maintenance
and operation of a public park and/or public recreation area and for no other purpose unless it is a compatible
use, such as the provision of recreation-related goods and services, which may be permitted on site when
authorized in advance in writing by Lessor. Any public park and/or public recreation site may include, but is
not limited to, the following types of area development:

a) Public Park or Recreation Areas —

i)  Areas that have developed recreational facilities, such as picnic tables, picnic pavilions,
nature centers, swimming beaches, bathhouses, restrooms, campgrounds, cabins, park
stores, restaurants, marinas, waste pump out facilities, gas sales (land or water),
challenge courses, maintenance and related structures or facilities that directly support
park operations and maintenance, living quarters for park personnel, and other related

facilities or amenities; and



ii)  Recreation uses such as picnicking, tent camping, hiking, wildlife viewing, boating,
fishing, swimming, and other related outdoor activities.
b) Access and/or Trail Areas — areas that enable water access via boat launches or piers, or land
access via pedestrian, bike or horse trails.
¢} Nature Preserve/Research Areas — areas that provide land for and promote the development
of cooperative partnerships to enable preservation activities, conservation easements and/or

research.

5)  Public Use of Facilities: Use of any and all public park and/or public recreation area facilities,
including such public service/convenience facilities as restrooms, water faucets, public communications
equipment, trash receptacles, etc., constructed or placed on the Leased Premises by the Lessee will be open to
use by boaters, bank fishing persons and all other public recreation users of the public recreation facilities,
during the times and for the applicable fees stipulated in Exhibit B. Lessee shall allow public boat launching at

the required public boating access areas free of charge, except where fees have been agreed upon with Lessor.

6  Site Plan: The Site Plan submitted by the Lessee for development of recreation facilities on the

Leased Premises, attached hereto as Exhibit B, shall be implemented by Lessee. Any changes to the Site Plan
require prior written approval of the Lessor. Additions to or modifications of any facilities will require the
submittal to Lessor of detailed plans, including but not limited to, construction plans and elevation drawings.

Major additions or modifications will typically require review by other entities and may require FERC approval.

If, as part of this Lease, Lessor approves construction of new facilities, such facilities must be
constructed within the timelines set out in the Site Plan. A one (1) year or other appropriate time extension may
be considered if the Lessee files a written request with Lessor at least 60 days prior to the construction deadline
for any specific facility or facilities, setting forth the reasons why the facility or facilities will not be completed
within the allotted timeframe. If an extension of time to complete construction of the facilities is granted by
Lessor, additional requirements may be required of Lessee to meet revised regulations or shoreline development

guidelines.

Should FERC require additional recreation facilities to be located at the Leased Premises, Lessor will
contact Lessee and arrange a meeting to discuss the required additional recreation facilities. At the meeting the

specifics of what facilities must be added, where the facilities can be added, an estimated cost for adding the



facilities, and the timing of adding additional facilities should be determined. Lessor and Lessee will then
evaluate their available resources to determine how and when the required additional recreation facilities will be
constructed, and if those resources will be in dollars, ‘in-kind’ services or a combination thereof. A revised Site
Plan will be developed based on the results of the meeting. Once Lessor and Lessee are in agreement with the

revised plan, Lessor and Lessee shall enter into a revised lease.

7 User Fees and Hours of Operation: Lessee agrees that Lessor’s employees, third party contractor

employees, local law enforcement officials, local environmental and public health officials, and local
emergency response crews operating in his’/her official capacity will be exempt from user fees. Any proposed
changes in the schedule of fees or hours of operation by the Lessee must be submitted in writing to the Lessor at
least sixty (60) days prior to proposed implementation and must be approved in writing. Contracts or leases
between Lessee and third parties regarding the sale of goods or services on the Leased Premises must be
submitted to Lessor at least sixty (60) days prior to proposed implementation; and must not be executed until
Lessee receives written approval from the Lessor. Lessee agrees that user fees as well as any proceeds it
collects from third party contracts or leases associated with the Leased Premises will be used exclusivelyto:
a) offset Lessee’s costs of operation, maintenance, and capital improvements of the Leased
Premises or other public recreation facilities for which Lessee is responsible that are also
within or adjoining the Project Boundary or within or adjoining a free-flowing section of the
Keowee-Toxaway Project, or
b) offset Lessee’s cost of improving its own public recreation department in specific areas that
benefit public recreation users of the Project or the aforementioned free-flowing section of the

Keowee-Toxaway Project, or

Lessee agrees to submit an Annual Operational Report to assist Lessor in its reporting on shoreline activities

and planning efforts to the FERC.

8  Joint Annual Inspection: Lessor and Lessee will perform a joint annual physical inspection of
the Leased Premises each year for the term of this Lease to ensure the Leased Premises are being maintained in

a safe manner and to the maintenance levels mutually acceptable to Lessor and Lessee.

9  Entry by Lessor: Lessor, its agents and representatives, at all reasonable times may enter the

Leased Premises to examine same, and any such entry by or on behalf of Lessor shall not be or constitute an



eviction, partial eviction or deprivation of any right of Lessee and shall not alter the obligations of the Lessee
hereunder or create any right in Lessee adverse to the interest of the Lessor.

100 Maintenance: Lessee recognizes it has the continuing responsibility to ensure the constructed
and placed facilities are maintained in good repair, including, but not limited to, maintenance of those facilities
in the Site Plan and proper erosion control within the Leased Premises and along the shoreline, and agrees to
take all reasonable steps necessary to meet this responsibility. Lessee is to maintain all structures and
improvements within the Leased Premises in a sound condition and in neat appearance and pay all costs for said
maintenance. In the event Lessee fails to properly maintain all buildings and improvements or Lessee fails to
obtain budgetary appropriations for the maintenance of the Leased Premises, then Lessor may terminate this

Lease and retake possession of the Leased Premises, as set forth in Paragraphs 28 and 29.

1) Signage: Lessor will provide to Lessee all information required for signage at the entrance to
boat access ramps or other signage as required by the License. Lessee shall erect the signs within 15 days of

receipt of said information and maintain the signs during the term of this Lease.

12) Improvements: Lessee shall have the right at its own expense to make additions or modifications
to those facilities and improvements existing upon the Leased Premises at the commencement of the Lease
term. However, Lessee shall submit to Lessor for Lessor’s review detailed plans, including but not limited to
construction plans and elevation drawings of all proposed material alterations or improvements and receive the
written approval of Lessor prior to initiating work on proposed alterations or improvements. Dependent on the
scope and substance of the proposed alterations or improvements, modification of the Site Plan may be
required. Additionally, certain substantive changes may require the approval of applicable local, state and
federal agencies prior to submittal of the request to Lessor and in certain situations the Lessor will need to

submit Lessee’s application to the FERC for approval, prior to issuance of approval by Lessor.

13) Illegal and Prohibited Uses: Lessee shall not make or permit to be made any illegal or prohibited
use of the Leased Premises or any use thereof constituting a public nuisance, and shall keep the Leased
Premises in a neat and orderly manner and shall comply with all applicable building codes and health
regulations and with the rules and regulations of any and all applicable governmental authorities. All water and

sanitary sewer facilities shall be designed, installed, constructed, maintained and operated only with the



approval of the applicable governmental authority. Prohibited uses under the terms of the Lease include but are
not limited to the following:

a) Sale of alcoholic beverages or drugs;

b) Gambling (e.g., installation of video gaming machines that pay off, etc.);

¢) Creation or installation of firearm or shooting ranges;

d) Charging excessive fees;

¢) Establishing predetermined user groups that use specific facilities; and

f) Excluding any user on the basis of age, sex, race, color, religion, national origin,

handicap/disability, or familial status.

149)  Fire Protection: In the event of a fire within or threatening to the lands or facilities of any park

or recreation area which is a part of this Lease, Lessee agrees to assist Lessor with the protection of the park or

recreation area against such fire.

15) Leased Premises Subject to FERC Oversight: Lessee agrees its use of the Leased Premises will
comply with FERC Order No. 313, attached hereto as Exhibit C, and all regulations or directives issued by the

FERC. Lessee’s use of the aforesaid lands will not endanger health or safety, create a nuisance or otherwise be
incompatible with the overall recreational use of the Project. Failure by Lessee to maintain and operate the
FERC required facilities and the Leased Premises to the standards reasonably required by the FERC shall

constitute a default under the terms of this Lease pursuant to Paragraph 28.

16) Compliance with State, Federal and Local Laws: Lessee agrees that its use of the Leased

Premises as herein provided shall be consistent with all applicable state, federal and local laws as well as all
ordinances, rules, regulations and sanctions of any regulatory body or governmental agency (state, federal or
local) having jurisdiction in the Leased Premises, and Lessee’s use of the Leased Premises shall comply with all
applicable Duke Energy Shoreline Management Guidelines and the Shoreline Management Plan. Upon request
by Lessor, Lessee shall re-enter the Leased Premises at any time after the termination or expiration of this Lease
and perform such operations necessary for compliance with then applicable law, ordinances or regulations at the
termination date. Lessee shall be relieved of any responsibility for compliance under this Paragraph 16 if
during the Lease term Lessor causes noncompliance by changing conditions upon the Leased Premises,

including but not limited to, land use pattern, or causing or allowing any third party to do so.



17) Protection of Environment: All necessary precautions shall be taken during construction and

subsequent operation and maintenance of the facilities to protect and enhance the scenic, environmental,

recreational and cultural values of any affected lands and waters of the Project.

18) Archaeological Resources: Lessee shall comply with the cultural resources consultation

requirements specified in the Lessor’s Historic Properties Management Plan for the FERC Project No. 2503
regarding any ground-disturbing activities, inadvertent discoveries, treatment of human remains and funerary
objects or significant modifications to the leased facilities and lands. If any archaeological resources are
discovered during construction or maintenance activities, such activities shall be halted and the State Historic
Preservation Officer shall be contacted to determine what measures, if any, are needed to protect or salvage the
resources and the Lessor shall be notified. Written notice shall be given to Lessor and all other appropriate

agencies of any such discovery and the measures being implemented, if any are required.

19 Utility Easement: Lessor for itself, successors and assigns, reserves an easement to build,

construct, maintain and operate electric distribution/transmission lines on, over, under, along and above the
Leased Premises. Lessor also reserves the right, privilege and easement to erect, construct, reconstruct, replace,
maintain and use towers, poles, wires, crossarms and other appliances and fixtures for the purpose of
transmitting or distributing electric power, for Lessor's communication purposes, and for any other purpose that
is, in Lessor’s sole discretion, consistent with its business operations, together with the right to keep said lines,
appliances, and fixtures free of structures, trees and other objects that may endanger or interfere with same.
Lessor will notify and consult with the Lessee as to the plans for the construction of any buildings or structures

to be placed within the Leased Premises, necessary to conduct Lessor’s business.

2)) Reservation of Use: The right to use the Leased Premises for Project purposes (not inconsistent

with the activities and purposes of this Lease) is hereby reserved to the Lessor, its successors and assigns.

21) Reservation of Authority: No terms or conditions herein contained shall be construed as limiting
or affecting in any way the authority of Lessor in connection with its exercise of proper protection and

administration of the Public Access Areas or its License.



22) Response to Increase in Recreation Use: Lessor will in good faith, for the included lakes

aforementioned in the Project, endeavor to accommodate future increases in public recreation use of the lakes
by arranging for the designation of lands for recreation use that are or may become available for such purposes
and when such land areas are consistent with the Shoreline Management Plan and/or the operation of Lessor’s

business.

23) FERC License Conflicts: This Lease is subject to the terms and conditions of the License for the
Project. In the event of any conflict between the terms and conditions of this Lease and the terms of the

License, it is agreed that the terms of the License shall prevail.

2 Transfer or Assignment: The Lessee may not transfer or assign this Lease or let or sublet the

whole or any part of the Leased Premises to anyone without the prior written consent of the Lessor.

25) Insurance by Lessee: Lessee agrees that, at its own cost and expense, it shall obtain and maintain

in force during the term of this Lease the following insurance coverage and minimum insurance limits:

a) Commercial General liability insurance from a reputable insurance company authorized
to do business in South Carolina, providing coverage for any and all risks of liability
associated with Lessee’s occupancy and use of the Leased Premises and the activities
authorized hereunder, with limits of at least $1,000,000 per occurrence.

b} Workers’ Compensation (including U.S. Longshoremen & Harbor Workers Act if
applicable) meeting statutory limits.

) Employers’ Liability Insurance (including Maritime Employers Liability) of not less than
$1,000,000 each accident.
d) Automobile Liability Insurance of not less than $1,000,000 each occurrence.

The Lessee must meet the following additional insurance-related requirements:
1.  Insurance coverage must be from the State Insurance Reserve Fund, or where applicable
and authorized, with insurance companies with a minimum A.M. Best Rating of A-VII.
2. Lessee shall deliver to Lessor certificates of insurance prior to the beginning of the Lease
and within 30 days of each insurance renewal. The certificates of insurance shall list the

coverages and limits, the expiration dates and terms of policies and all endorsements



whether or not required by Lessor, and listing all carriers issuing said policies. Lessor
shall not be obligated to review any of Lessee’s certificates of insurance, insurance
policies and/or endorsements or advise the Lessee of any deficiencies in such documents,
and any receipt of copies or review by Lessor shall not relieve the Lessee from or be
deemed a waiver of Lessor’s right to insist on strict fulfillment of the Lessee’s
obligations. The Lessee shall deliver a certified copy of each insurance policy including
all endorsements upon request by Lessor.

All insurance policies shall each contain a provision that coverage will not be cancelled,
not renewed or materially modified unless at least thirty (30) days' prior written notice
has been given but, in any event, if Lessee becomes aware of any such cancellation,
reduction in coverage or non-renewal, Lessee shall provide written notice to Lessor of
such action within ten (10) days of receipt of notice of any such action from its carrier.
All policies of insurance required shall be endorsed or shall otherwise provide that
Lessee’s insurance shall be primary with respect to their own acts or omissions and not
be in excess of, or contributing with, any insurance maintained by Lessor. Lessee will be
responsible for their own respective deductibles, self-insured retentions, and self-
insurance under its insurance program.

Should Lessee fail to provide or maintain any required insurance, Lessor shall have the
right, but not the obligation, to provide or maintain any such insurance, and to invoice the
cost to the Lessee whereupon Lessee shall reimburse Lessor annually within  forty-five
(45) days following the request for payment.

Upon Lessee’s contracting with an entity for the purpose of constructing any facilities on
the Leased Premises, Lessor shall be named as an additional insured on a policy of
insurance covering the scope of such activity prior to the commencement of any activity
by Lessee, its agents or contractors. All policies shall include waivers of any right of
subrogation of the insurers using standard ISO forms. Any contractor or subcontractor

performing work on property that is the subject of this Lease shall have in place prior to

10



commencement of any activity and during the performance of any activity, the following
types of insurance and minimum coverage limits:

Commercial General Liability Coverage — $2 million per occurrence.
Workers Compensation — Within statutory limits.

Employer’s Liability — $1 million each accident.

Automobile Liability — $1 million per occurrence.

. & & @

26) Hazard Insurance: Lessee shall also, at all times during the term of this Lease, keep all

improvements which are now or hereafter a part of the Leased Premises insured against loss or damage by fire

and the extended coverage hazards for one hundred percent (100%) of the full replacement value of such

improvements of like kind and quality. Any loss adjustment shall require the written consent of both Lessor

and Lessee. In the event any improvements upon the Leased Premises shall be damaged or destroyed by fire or

other casualty, then Lessee shall promptly restore same to the condition existing before such loss or damage.

27) Hazardous Materials: The following items are to be implemented by the Lessee for the Leased

Premises:

a)

b)

Lessee shall not bring to or handle, store, dispense, transport or locate on or about the Leased
Premises any chemical substances, asbestos, oil, gasoline, other petroleum products,
formaldehyde, PCBs, or any toxic, carcinogenic, radioactive or hazardous wastes, materials,
substances or contaminants (known collectively “Hazardous Materials™), without Lessor’s
prior written authorization.

While handling, transporting or storing any Hazardous Materials on or about the Leased
Premises, Lessee shall act in full compliance with all applicable federal, state and local laws,
ordinances and regulations.

Lessee shall give Lessor immediate written notice of any problem, spill, discharge or
threatened discharge of or relating to Hazardous Materials on or about the Leased Premises,
and of any private or governmental investigation relating to Hazardous Materials on or about
the Leased Premises. Lessor shall have the right to participate in and approve any
environmental assessment or environmental clean-up plan for the Leased Premises. Lessee,
its employees, agents and contractors, shall fully cooperate with any and all federal, state and
local governmental officials having jurisdiction over the Leased Premises in resolving any

environmental problem.
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d) Lessee’s failure to comply strictly with the provisions and mandates of this Paragraph 27

shall constitute a breach of this Lease, entitling Lessor to terminate this Lease and to exercise

any other rights and remedies available to Lessor hereunder or otherwise.

28) Events of Default: Termination:

a) The following events shall be deemed to be events of default by Lessee under this Lease

b)

(each singularly referred to herein as an “Event of Default”):

i)

i)

If Lessee fails to comply with any term, provision or covenant of this Lease other than
the payment of any sum of money, and shall not cure such failure within sixty (60) days
after due written notice thereof to Lessee; provided, however, if Lessor, in its sole
discretion, determines that such failure cannot be cured within sixty (60) days, Lessee
shall be in default under this Lease if Lessee fails to commence to cure such failure
within the same sixty (60) day period or thereafter fails to act to diligently and promptly
cure such failure; or

If Lessee voluntarily discontinues or voluntarily ceases to use the Leased Premises and
the improvements for the permitted use or closes its operations on the Leased Premises
for any period greater than ninety (90) days; or

If Lessee fails to satisfy the timelines established in the Site Plan or if an extension is
granted by Lessor, Lessee fails to meet the extended timeline and any requirements set
by Lessor as a condition of the extension, and fails to notify Lessor and follow the

requirements as set out in this Lease; or

iv) Any other event of default as specifically addressed in the paragraphs contained herein.

Upon the occurrence of an Event of Default hereunder, Lessor shall be entitled to pursue any

one or more of the following remedies without notice or demand:

i)

Terminate this Lease and Lessee’s right of possession of the Leased Premises in which
event Lessee shall immediately surrender the Leased Premises to Lessor, and if Lessee
fails to do so, Lessor may, without prejudice to any other remedy which it may have for
such Event of Default, enter upon and take possession of the Leased Premises, and expel
or remove Lessee and any other person or entity who may be occupying the Leased
Premises or any part thereof, by force, if necessary, without being liable for prosecution

or any claim for damages therefore;

12



ii) Without having terminated this Lease, terminate Lessee’s right of possession of the
Leased Premises, by force, if necessary, without being liable for prosecution of any claim
for damages therefore, and perform Lessee’s obligations under this Lease, and Lessee
shall reimburse Lessor upon demand for any expenses which Lessor may incur in
effecting compliance with the terms of the Lease and Lessor shall not be liable for any
damages resulting to Lessee from such actions;

iii) Bring suit for the collection of any amounts for which Lessee is then in default, or for the
performance of any other covenant or lease by which Lessee is bound, with or without
entering into possession or terminating this Lease.

¢) In the event Lessor elects to terminate this Lease by reason of the occurrence of an Event of

Default, this Lease shall terminate and come to an end as if that were the date originally fixed

herein for the expiration of the term hereof. Notwithstanding such termination, Lessee shall

be liable for and shall pay to Lessor all indebtedness accrued hereunder to the date of such
termination.

d) In case of any Event of Default or breach by Lessee, Lessee shall also be liable for the costs
of removing and storing Lessee’s or any other occupant’s personal property and all expenses
incurred by Lessor in enforcing or defending Lessor’s rights and/or remedies, including

reasonable attorneys’ fees.

Upon the termination or expiration of the Lease, all buildings, improvements, fixtures and other items of
real property shall become the property of the Lessor. Lessor, however, shall reimburse Lessee for its
contribution to this Lease and its actual cost in all capital improvements, based on a life expectancy and
depreciation schedule agreed to by Lessor and Lessee once the capital improvement total cost has been
determined and a depreciation schedule has been developed and before the facilities have been installed on site.
At the option of Lessor, Lessee shall remove all personal property of Lessee located upon the Leased Premises.
If Lessee shall not have removed its personal property within thirty (30) days of the termination or expiration of
the Lease as directed by Lessor, Lessor may at its option retain and use any portion of same or remove and
dispose of any portion of same without liability to Lessor and shall be reimbursed by Lessee for its cost thereof.

29) Termination for Lack of Funding: Notwithstanding any other provision of this Lease, it is
understood and agreed by and between the parties that in the event Lessee is unable to obtain funding by
appropriation or otherwise to operate and maintain the recreational facilities herein provided beyond the end of

any then-current State fiscal year and so notifies Lessor thereof within sixty (60) days of the final approval of
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Lessee’s appropriations for that coming fiscal year, this Lease shall be considered canceled. Such cancetllation
shall cause the Lease to terminate as if that was the date originally affixed herein for the expiration of the term
hereof and shall not constitute an “Event of Default” as defined herein. Notwithstanding such cancellation,
Lessee shall be liable for and shall pay to Lessor all indebtedness accrued hereunder to the date of such
cancellation. Lessee agrees to utilize its best efforts throughout the term of this Lease to obtain adequate

appropriations or other funding to accomplish the purposes of this Lease.

30) Surrender of Lease: The voluntary or other surrender of this Lease by Lessee, or a mutual
cancellation thereof, shall not work a merger and shall, at the option of Lessor, terminate all or any existing
subleases or sub tenancies, or may at the option of Lessor, operate as an assignment to it of any or all such

subleases or sub tenancies.

31) Condemnation: If the whole or any part of the Leased Premises is taken or condemned by any
competent authority for any public use or purpose, then this Lease shall automatically terminate as to the
portion taken as of the date said title shall be taken. If a portion of the Leased Premises shall be taken so as to
render the remainder thereof unusable for the purposes for which the Leased Premises were leased, then this
Lease shall terminate as of the date said title shall be taken. In the event that any portion of the Leased
Premises shall be taken or this Lease shall be terminated as a result of a taking of the whole or a portion of the
Leased Premises, Lessee shall have no claim against Lessor for the value of any unexpired portion of the Lease
term. Lessor shall be entitled to the entire award given, including any special damages, except that, as to any
portion of payment received by way of just compensation which is attributable to the value, if any, of any
capital improvements, taken or damaged, Lessee shall be entitled to receive a pro-rata share thereof based on
the percentage that its funding contribution therein bears to the total capital costs thereof. In the event that
either party should disagree with the valuation given within any award to any improvements taken or damaged,
or be unable to agree between themselves as to such value, the parties agree to arbitrate such question of
valuation and to apportion their award so as to separately set forth the contributing value, if any, of each
improvement taken or damaged.

32) Severability: The provisions hereof are independent covenants and should any provision or
provisions contained in this Lease be declared by a court or other tribunal of competent jurisdiction to be void,
unenforceable or illegal, then such provision or provisions shall be severable and the remaining provisions

hereof shall remain at Lessor’s option in full force and effect.
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33) Flooding: Lessor reserves the unlimited right to back or flood the waters of the Project, the
Keowee River and its tributaries from time to time and at any and all times over and upon the Leased Premises
or any portion of the same, to such extent the flooding may be necessary or convenient in connection with the
practical operation of its hydroelectric power plants located or to be located in the future upon the Keowee
River. Lessee agrees that any damage it may suffer as a result of such flooding shall not be claimed or charged
against Lessor. Lessee hereby waives all claims against Lessor for damages resulting from floods that may

occur on the Keowee River or any tributary thereof.

3) FERC Project Restoration: Lessor shall be under no obligation to Lessee to maintain or continue
to operate the Project and should said Project be damaged, destroyed or removed, the Lessor shall be under no
obligation to restore or rebuild same, and Lessee hereby waives all claims against Lessor for damages to or

destruction or removal of the Project.

35) Parties Bound: The covenants and conditions herein contained shall, subject to the provisions as
to assignment, transfer and subletting, apply to and bind the heirs, successors, executors, administrators and
assigns of all the parties hereto; provided, however, that neither this Lease nor any provisions therein may be

assigned by Lessee except with the prior written consent of the Lessor.

36) Survival: Provisions of this Lease for Termination (Paragraph 28) and Survival (Paragraph 36)

shall survive the termination or cancellation of this Lease and shall remain in effect.

37) Notices: Wherever in the Lease it shall be required or permitted that notice be given by either
party to this Lease to the other, such notices must be in writing and must be given personally or forwarded by

certified mail addressed as follows:

To Lessor:  Duke Energy Carolinas, LLC
Director — Public Safety & Recreation Strategy Planning Services
Water Strategy, Hydro Licensing and Lake Services — EC12K
526 S. Church Street
Charlotte, NC 28202

To Lessee:  Oconee County, South Carolina
Attn: Scott Moulder, Oconee County Manager
415 South Pine Street

15



Walhalla, SC 29691

Such addresses may be changed from time to time by notice given hereunder.

38)  Recordation: In no event shall this Lease be recorded in any Public Registry or other public
records by Lessee or on Lessee’s behalf. Violation of the provisions in the immediately preceding sentence
shall entitle Lessor to terminate the lease rights granted herein. Lessor and Lessee acknowledge and agree
Lessor shall record a Memorandum of Lease in the Public Registry in the county where the Leased Premisesis

located, and Lessor shall provide Lessee with a recorded;copy of said Memorandum of Lease.

39) Existing Lease Amended and Superseded: Beginning on the Effective Date, this Lease shall amend,
restate, replace and supersede the existing lease dated September 24, 2009, between Lessor and Lessee for the

use of the Leased Premises, and such prior lease is of no further force or effect.

IN WITNESS WHEREQOF, the parties hereto have caused this instrument to be executed by their duly
authorized officials this the day and year first above written.

LESSOR:

Duke Energy Carolinas, LLC

a North Carolina limited liability company
By:
Name:
Title:

LESSEE:

Oconee County, South Carolina

a body politic and political subdivision of the
State of South Carolina

By:
Name:
Title:
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PRT OFFICE- 864-888-1488
FAX- 864-888-1489

-General Information
-Building/Shelter Reservations

CHAU RAM PARK- 864-647-9286
SOUTH COVE PARK-  864-882-5250
HIGH FALLS PARK- 864-882-8234

EEE SCUEDULE- Effective 05/01/14

CAMPING:

$20.00 (All taxes included)
$25.00-Waterfront Site (All taxes included)
No discounts will be offered with this schedule

$25.00 (All taxes included) |
$30.00- Waterfront Site (All taxes included)
No discounts will be offered with this schedule

$15/night-Winter camping rate (all sites}) November 1-Feb 28

**Up to two (2) tents per site or one (1) camper/RV and one (1) tent per site
**No group discounts. Maximum number of six (6) people per site.
**Only persons 18 years of age or older may register for campsite. Must
have positive ID to register for camping.

**All Campers must have current license plates or bill of sale pending
licensing to be eligible for camping.

**No camp site can be occupied for more than thirty (30) consecutive
days. Campers must move to a different site or exit the park after
thirty (30) consecutive days.




BUILDING RESERVATIONS:

All Building/Shelter Reservations-  (864) 888-1488

All buildings and shelters can be reserved from 10:00 a.m.-3:00 p.m. and/or
4:00 p.m.-9:00 p.m. (Chau Ram 4:00 p.m.-Dusk), except for groups over 300 at the
Recreation Building. Those groups must reserve for all day. Park gates are locked
at 10:00 p.m. with the exception of CHAU RAM Park which locks at DARK.
Groups are responsible for clean up after use. Fees must be received within 30 days
of making reservation and paid in full prior to the reservation.
**Qrganized Oconee County youth/scout groups and Oconee County government
agencies may qualify for discounts October 1-April 30. Contact PRT office for

details.

RECREATIONAL BUILDING:
Party Size Rental Fee
1-50 $50.00(Half Day)
51-100 $100.00(Half Day)
101-150 $150 (Half Day)
151-200 $175.00 (Half Day)
201-300 $275.00 (Half Day)
301+ $450.00 (Full Day only)

201+ Persons- Full Day rentals include Patio Deck at High Falls also, if available

PICNIC SHELTERS: . . . .
All Wedding activity require a $100 refundable deposit
Shelter #1 (Chau Ram) max. number of 36 .......... $30.00 (Half Day)
Shelter #2 (Chau Ram) max. number of 36 .......... $30.00 (Half Day)
Shelter #3 (Chau Ram) max. numberof 12 ......... $20.00 (Half Day)
Gazebo #1 (Chau Ram) max number of 12 ......... $20.00 (Half Day)
Gazebo #2 (Chau Ram) max number of 12 ......... $20.00 (Half Day)
*Pavilion (South Cove) ..........ocovivivinennnnnn .o $50.00 (Half Day)
Point Shelter (High Falls) 1 — 50 persons ............ $30.00 (Half Day)
Point Shelter (High Falls) 51 — 75 persons ........... $40.00 (Half Day)
Patio Deck (High Falls) 1 — 50 persons............ $30.00 (Half Day)
Patio Deck (High Falls) 51 — 75 persons............ $40.00 (Half Day)
Patio Deck (High Falls) 76 —100 persons............ $60.00 (Half Day)

Patio Deck (High Falls) 100 —-120 persons............ $80.00 (Half Day)



WEDDINGS:

$250 (Half Day) Recreation Building and Shelter of choice (if available)
$500 (Full Day) Recreation Building and Shelter of choice (if available)

REHEARSAL DINNERS/RECEPTIONS: (off-site wedding)

Less than 100 persons $100.00 (Haif Day) $200.00(Full Day)
101+ persons Follow Recreation Building Schedule
PARKING FEES:

Weekends/Holiday-use staff for fee collection
Weekdays-use Iron Rangers

Daily ..oveiiiii e e $2.00 per car

$5.00 per boat/trailer
Access for use of tennis courts requires fee
Annual Pass (In County Resident Only).......$25.00

Discounted Annual Pass..........ccovuvvnnen.. $15.00
Sr. Citizen’s (62+), legally disabled and veterans

TENNIS: $5.00 per court per hour to reserve. (South Cove / High Falls)

MINIATURE GOLF:

$3.00 PER GAME. Check with Superintendent for hours. Group rate of
$100.00 all day. (High Falls)

SOFTBALL FIELD:

$5.00 per hour to reserve. (High Falls)
VOLLEYBALL:

$5.00 per hour to reserve (South Cove / High Falls)
HORSESHOES:

Free if person has horseshoes$3.00 per hour to rent horseshoes.
(South Cove / High Falls})

POSSESSION AND / OR CONSUMPTION OF ALCOHOLIC BEVERAGES IS
PROHIBITED IN ALL COUNTY PARKS, INCLUDING BUT NOT LIMITED TO
BUILDINGS, SHELTERS, BOAT DOCKS AND ALL OTHER AREAS
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FERC Order No. 313
TITLE 18 - CONSERVATION OF POWER AND WATER RESOURCES

CHAPTER I - FEDERAL ENERGY REGULATORY COMMISSION, DEPARTMENT
OF ENERGY

SUBCHAPTER A - GENERAL RULES
PART 2 - GENERAL POLICY AND INTERPRETATIONS
2.7 - Recreational development at licensed projects.

The Commission will evaluate the recreational resources of all projects under Federal
license or applications therefor and seek, within its authority, the ultimate development of
these resources, consistent with the needs of the area to the extent that such development
is not inconsistent with the primary purpose of the project. Reasonable expenditures by a
licensee for public recreational development pursuant to an approved plan, including the
purchase of land, will be included as part of the project cost. The Commission will not
object to licensees and operators of recreational facilities within the boundaries of a
project charging reasonable fees to users of such facilities in order to help defray the cost
of constructing, operating, and maintaining such facilities. The Commission expects the
licensee to assume the following responsibilities: (a) To acquire in fee and include within
the project boundary enough land to assure optimum development of the recreational
resources afforded by the project. To the extent consistent with the other objectives of the
license, such lands to be acquired in fee for recreational purposes shall include the lands
adjacent to the exterior margin of any project reservoir plus all other project lands
specified in any approved recreational use plan for the project.

(b) To develop suitable public recreational facilities upon project lands and waters and
to make provisions for adequate public access to such project facilities and waters and to
include therein consideration of the needs of persons with disabilities in the design and
construction of such project facilities and access.

(c) To encourage and cooperate with appropriate local, State, and Federal agencies and
other interested entities in the determination of public recreation needs and to cooperate
in the preparation of plans to meet these needs, including those for sport fishing and
hunting.

(d) To encourage governmental agencies and private interests, such as operators of user-
fee facilities, to assist in carrying out plans for recreation, including operation and
adequate maintenance of recreational areas and facilities.

(e) To cooperate with local, State, and Federal Government agencies in planning,
providing, operating, and maintaining facilities for recreational use of public lands
administered by those agencies adjacent to the project area.



(f)(1) To comply with Federal, State and local regulations for health, sanitation, and
public safety, and to cooperate with law enforcement authorities in the development of
additional necessary regulations for such purposes.

(2) To provide either by itself or through arrangement with others for facilities to
process adequately sewage, litter, and other wastes from recreation facilities including

wastes from watercraft, at recreation facilities maintained and operated by the licensee or
its concessionaires.

(g) To ensure public access and recreational use of project lands and waters without
regard to race, color, sex, religious creed or national origin.

(h) To inform the public of the opportunities for recreation at licensed projects, as well
as of rules governing the accessibility and use of recreational facilities.

[Order 313, 30 FR 16198, Dec. 29, 1965, as amended by Order 375B, 35 FR 6315, Apr.

18, 1970; Order 508, 39 FR 16338, May 8, 1974; Order 2002, 68 FR 51115, Aug. 25,
2003]



EXHIBITB

PREPARED BY: Karol P. Mack, Associate General Counsel, Duke Energy Corporation

Mail To: Duke Energy Corporation Site: 007422

¢/o Kimberly Demers (DEC 45A) Land Unit: 0057635

550 South Tryon Street Project No.: 007422-458726

Charlotte, North Carolina 28202
STATE OF SOUTH CAROLINA

MEMORANDUM OF LEASE
COUNTY OF OCONEE
High Falls County Park

Lake Keowee, Keowee-Toxaway Project (FERC No. 2503)

KNOW ALL MEN BY THESE PRESENTS, that for and in consideration of the rents and covenants set
forth in a certain Lease Agreement dated the _ day of ,20___, by and between DUKE
ENERGY CAROLINAS, LLC, a North Carolina limited liability company (“Lessor”), and OCONEE
COUNTY, SOUTH CAROLINA, a body politic and political subdivision of the State of South Carolina
(“Lessee™), Lessor has leased to Lessee that property located in Oconee County, South Carolina, hereinafter
referred to as the “Leased Premises” to wit:

All that tract of land containing 45.57 + acres (29.70 acres and 15.87 acres, labeled as “K-47
Area = 6.42 Ac.” and “K-10 Area = 9.45 Ac.”), lying within and adjoining Lake Keowee, as
shown and described on that certain plat entitled “Duke Power Company, Keowee Development,
Recreation Site No. 4, High Falls Park,” dated January 7, 1981, marked File No. K-10-R4-Al,
attached hereto as Exhibit A and incorporated herein by reference.

The Leased Premises may be used by Lessee for the development, maintenance and operation of a
public park and/or public recreation area.

The Leased Premises is part of Lessor’s Keowee-Toxaway Hydroelectric Project (FERC No. 2503) (the
“Project”), for which Lessor holds a license to operate (the “License™) and which Project is subject to
regulatory oversight by the Federal Energy Regulatory Commission (“FERC”).

The Lease shall begin on ,20___ (the “Effective Date”), and shall expire at the
end of the term of the License granted to Grantor by the FERC effective August 1, 2016 (including any
extension periods of the License as may be granted by the FERC through annual licenses or otherwise, but not




including the next new or subsequent license the FERC may issue after the expiration of the License), unless
terminated sooner pursuant to Paragraphs 28, 29 or 31 of the Lease. Lessor may terminate the Lease at any
time if directed to do so by FERC or its successor agency having jurisdiction over hydroeleciric reservoirs that
are subject to the Federal Power Act or if necessary to comply with FERC requirements.

The provisions set forth in the aforementioned Lease are hereby incorporated in this Memorandum as
though stated herein.

IN WITNESS WHEREOF, the parties hereto have duly executed this instrument under seal as of this

day of ,20
LESSOR:
Duke Energy Carolinas, LLC
a North Carolina limited liability company
Witness
By:
Name: Eric J. Rouse
Title: Manager, Leasing and Property Management
Witness

STATE OF NORTH CAROLINA
COUNTY OF

I certify that Eric J. Rouse personally appeared before me this day, acknowledging to me that he signed
the foregoing Memorandum of Lease.

Date:
Notary Public
My Commission Expires:
(Notary Seal) Notary Name Typed/Printed

[Signatures Continue On Following Page]



LESSEE:
Oconee County, South Carolina
a body politic and political subdivision of the

State of South Carolina

Witness
By:
Name:

Witness Title:

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me this day of ,20__ by

(name of officer), as (title of officer)

of Oconee County, South Carolina, a body politic and a political subdivision, on behalf of the county.

My Commission Expires Notary Public
{Notary Seal)

Notary Name Typed/Printed
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NOTES

LAW ENFORCEMENT, PUBLIC SAFETY, HEALTH &
WELFARE COMMITTEE MEETING
Mr. Wayne McCall, Chairman, District II
Mr. Julian Davis, District [V
Mr. Glenn Hart, District V

January 9, 2017

Development of Priorities for Inclusion of Strategic Plan

Mr. Moulder noted the idea for the development of priorities for this year’s process for establishing
the strategic planning goals was the committees to discuss the goals for the upcoming year based on
their respective topics.

Discussion continued to include:
o Still preceding with last year’s goals
e Community Impact
e Continued recycling efforts
e Increase in Marketing and Public Announcement and Awareness Campaign and changing
the mindset of citizens to relay the importance of recycling as it relates to [1] the
environment and [2] financially

No action was taken by the Committee.

Ms. Cammick addressed the Committee highlighting the following:
e EMS /ALS services
e Volunteers provide basic life support
e Emergency personnel that can provide advanced life support services
e Oconee Memorial Hospital [OMH] has provided a partial solution in that a paramedic and
EMT will be stationed at Doug Hollow Road from 10:00 a.m. to 10:00 p.m.
e Further information from residents as to what their needs are

No action was taken by the Committee.

2017 Fire Service Year End Update / Chief King
Chief Charlie King addressed the Committee utilizing a PowerPoint presentation [copy filed with
these minutes] highlighting the following:

e Incident Response e Training
e Fire Response e Emergency Medical Response
e Emergency Management e Career Center Program
e Capital Projects — Apparatus e Capital Projects — Facilities
e Holly Springs Substation e 2018 Commitments
No action was taken from the Committee.
Law Enforcement, Public Safety, Health & Welfare Committee Page 1 of 2

January 9, 2018



Discussion regarding Amended Solid Waste Ordinance & Discussion regarding Amended
Litter Control Ordinance

Mr. Root recommended to the Committee regarding the amended solid waste & litter control
ordinances to study the information and contact him or Mr. Swain Still with any questions before
sending to full Council. Mr. McCall noted another meeting before April would be in order. Mr.
Moulder noted we could schedule the meeting either January 23" or January 30™.

Update on Law Enforcement Cleanup Efforts

Mr. Moulder updated the Committee regarding the law enforcement cleanup as a result of the fire
that occurred a while back. ServPro has completed their work along with the cleanup. They have
completed the upstairs and downstairs and has been signed off by the adjuster. The architects will
be drawing the renovation plans and drafting bid documents for the contractors to bid on the work
and should be completed within the next four weeks. The HVAC system electrical will have to be
redone. There is very little plumbing in this area, which consists of a water fountain and sink.
Once the plans have been received and Mr. Scott Carroll has a chance to sign off, we will go to bid.

No action was taken by the Committee.

The next Law Enforcement, Public Safety, Health & Welfare Committee meeting is scheduled for
Tuesday, April 17, 2018 to immediately precede or follow the Transportation Committee meeting,
which is also scheduled at 5:30 pm.

There is a special Law Enforcement, Public Safety, Health & Welfare Committee meeting
scheduled for Tuesday, January 23, 2018 at 5pm.

Law Enforcement, Public Safety, Health & Welfare Committee Page 2 of 2
January 9, 2018



NOTES

TRANSPORTATION COMMITTEE MEETING
Mr. Glenn Hart, District V, Chairman
Mr. Julian Davis, District IV
Ms. Edda Cammick, District I

January 9, 2018

Discussion & Action Regarding the Following Items:

Emmanuel Church Dr (SE-341) - Staff report of findings for the abandonment
of the road from county maintenance

Citizen that has only residence along the road requested the road by abandoned from
county maintenance

Road has been and currently is a county maintained road

Road used by general public

Road is maintained by prescriptive easement

Sign placed at the road for 30 days posting the proposed abandonment and received no
comments

Staff recommends Committee honor request to abandon the entire portion of Emmanuel
Church Drive from county maintenance

Mr. Davis made a motion, seconded by Ms. Cammick, approved 3 - 0, to present to
full Council to consent to abandon Emmanuel Church Drive and requires a
Resolution from County Council.

Savannah Dr (P-3050) - Update regarding acceptance of the road into
the Rudimentary Road Program

Staff currently assisting the petitioners with contacting parties that would be needed to
consent/deny to the acceptance of the road into the Rudimentary Road Program

Must have consent from all owners

Further action will be required by all petitioners to accept the conditions of the program
and convey a full 50’ right-of-way with adequate turnaround

No action was taken by the Committee.

Golden Corner Commerce Park - Update on grading for road and spec
building

Currently constructing ponds and placing fill remover for the proposed road for the
building pad
Weather is a concern

No action was taken by the Committee.

Treasurer’s Office Driveway - Update on constructing a one way out

driveway for the Treasurer’s Office at the Pine Street Administrative
Offices

Staff working with SCDOT to obtain an encroachment permit for the new driveway access

Transportation Committee Minutes Page 1 of 2
January 9, 2018



No action was taken by the Committee.

Acceptance of roads into county road system - Discussion regarding
streamlining the process to accept roads into the county road system
e Administration and staff have been working to make the process to have roads accepted
easier to understand and maneuver
e Staff has developed a draft checklist [copy filed with these minutes] to boil down the
pertinent ordinances for the design requirements of roads to be accepted into county
maintenance
e Inspection log
e Notarized form
e Plats

No action was taken by the Committee.

Butler School Road, Westminster - Initial Discussion
o Contacted by Habitat for Humanity, which is a subdivision in the municipal limits of
Westminster
e Maintain roads in the unincorporated parts of the County
¢ Do not maintain roads in the municipal limits of cities, with the exception of three roads

No action was taken by the Committee.

Development of Priorities for Inclusion of Strategic Plan

Mr. Moulder noted the idea for the development of priorities for this year’s process for
establishing the strategic planning goals was the committees to discuss the goals for the
upcoming year based on their respective topics.

Discussion continued to include but not limited to:
e Sewer South

Simplified subdivision road checklist

GIS

Plats

Self-service web site

Road Ordinance amendment for subdivisions

Speed deterrents

Traffic counter

Parking in front of Lakeview Assisted Living

No action was taken by the Committee.

The next Transportation Committee is scheduled for Tuesday, April 17, 2018 to immediately
precede or follow the Law Enforcement, Public Safety, Health & Welfare meeting, which is also
scheduled at 5:30 pm.

Transportation Committee Minutes Page 2 of 2
January 9, 2018
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Oconee County
Council

-

Oconee County
Administrative Offices
415 South Pine Street

Walhalla, SC 29691

Phone: 864-718-1023
Fax: 864 718-1024

E-mail:

ksmith@oconeesc.com

Edda Cammick
District I

Wayne McCall
District II

Paul Cain
District II1

Julian Davis
District IV

J. Glenn Hart
District V

PLEASE ADVERTISE IN THE NEXT ISSUE
OF YOUR NEWSPAPER

The Oconee County Council will meet in 2018 on the first and the
third Tuesday of each month [excluding July & August which will meet only on
the third Tuesday of the month; April will meet on the second and fourth Tuesday;
AND an additional meeting will be held in September] at 6:00 p.m. in Council
Chambers, Oconee County Administrative Offices, 415 South Pine Street,
Walhalla, South Carolina unless otherwise advertised.

Oconee County Council will also hold a Planning Retreat in
February 2018 [TBD] in Council Chambers to establish short and long term goals.

Additionally, Council will meet on January 8, 2019 at 6:00 p.m. in
Council Chambers at which point they will establish their 2019 council and
committee meeting schedules.

Additional Council meetings, workshops and/or committee
meetings may be added throughout the year as needed.

Oconee County Council Committees will meet in 2018 on the
following dates/times in Council Chambers, 415 South Pine Street, Walhalla,
South Carolina unless otherwise advertised.

The Law Enforcement, Public Safety, Health & Welfare
[LEPSHW] Committee AND the Transportation Committee at 5:30 p.m. on the
following dates: January 9, April 17, July 10 and October 9, 2018. Additionally,
the LEPSHW will meet on January 23, 2018 at 5:00 p.m.

The Real Estate, Facilities & Land Management Committee AND
the Budget, Finance & Administration Committee at 5:30 p.m. on the following
dates: February 13, May 8, August 14 and November 13, 2018.

The Planning & Economic Development Committee at 5:00 p.m.
prior to the Council meeting on the following dates: March 6, June 5, September 4
and December 4, 2018,
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